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on the non-protected side of the plate indi-
cate a plate temperature in excess of 427 °C
(800 °F).

(6) A minimum of three consecutive suc-
cessful simulation fire tests must be per-
formed for each thermal protection system.

3. Simulated torch fire test.

a. A torch-fire environment must be simu-
lated in the following manner:

(1) The source of the simulated torch must
be a hydrocarbon fuel with a flame tempera-
ture of 1,204 °C (2,200 °F), plus-or-minus 37.8
°C (100 °F), throughout the duration of the
test. Furthermore, torch velocities must be
64.4 kin/h £16 km/h (40 mph +10 mph) through-
out the duration of the test.

(2) A square bare plate with thermal prop-
erties equivalent to the material of construc-
tion of the tank car must be used. The plate
dimensions must be at least four feet by four
feet by nominal 1.6 cm (0.625 inch) thick. The
bare plate must be instrumented with not
less than nine thermocouples to record the
thermal response of the plate. The
thermocouples must be attached to the sur-
face not exposed to the simulated torch and
must be divided into nine equal squares with
a thermocouple placed in the center of each
square.

(3) The bare plate holder must be con-
structed in such a manner that the only heat
transfer to the back side of the plate is by
heat conduction through the plate and not
by other heat paths. The apex of the flame
must be directed at the center of the plate.

(4) Before exposure to the simulated torch,
none of the temperature recording devices
may indicate a plate temperature in excess
of 37.8 °C (100 °F) or less than 0 °C (32 °F).

(5) A minimum of two thermocouples must
indicate 427 °C (800 °F) in four minutes, plus-
or-minus 30 seconds, of torch simulation ex-
posure.

b. A thermal protection system must be
tested in the simulated torch-fire environ-
ment described in paragraph 3a of this ap-
pendix in the following manner:

(1) The thermal protection system must
cover one side of the bare plate identical to
that used to simulate a torch fire under
paragraph 3a(2) of this appendix.

(2) The back of the bare plate must be in-
strumented with not less than nine
thermocouples placed as described in para-
graph 3a(2) of this appendix to record the
thermal response of the material.

(3) Before exposure to the simulated torch,
none of the thermocouples on the back side
of the thermal protection system configura-
tion may indicate a plate temperature in ex-
cess of 37.8 °C (100 °F) nor less than 0 °C (32
°F).

(4) The entire outside surface of the ther-
mal protection system must be exposed to
the simulated torch-fire environment.

(5) A torch-simulation test must be run for
a minimum of 30 minutes. The thermal pro-
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tection system must retard the heat flow to
the plate so that none of the thermocouples
on the backside of the bare plate indicate a
plate temperature in excess of 427 °C (800 °F).

(6) A minimum of two consecutive success-
ful torch-simulation tests must be performed
for each thermal protection system.

[Amdt. 179-50, 60 FR 49078, Sept. 21, 1995, as
amended at 75 FR 53597, Sept. 1, 2010]
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Subpart A—General

§180.1 Purpose and scope.

This part prescribes requirements
pertaining to the maintenance, recon-
ditioning, repair, inspection and test-
ing of packagings, and any other func-
tion having an effect on the continuing
qualification and use of a packaging
under the requirements of this sub-
chapter.

49 CFR Ch. | (10-1-10 Edition)

§180.2 Applicability.

(a) Any person who performs a func-
tion prescribed in this part shall per-
form that function in accordance with
this part.

(b) Any person who performs a func-
tion prescribed in this part is consid-
ered subject to the regulations of this
subchapter when that person—

(1) Makes any representation indi-
cating compliance with one or more of
the requirements of this part; or

(2) Reintroduces into commerce a
packaging that bears markings indi-
cating compliance with this part.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended by Amdt. 180-2, 56 FR 27877, June
17, 1991]

§180.3 General requirements.

(a) No person may represent, mark,
certify, sell, or offer a packaging or
container as meeting the requirements
of this part, or a special permit per-
taining to this part issued under sub-
chapter A of this chapter, whether or
not the packaging or container is in-
tended to be used for the transpor-
tation of a hazardous material, unless
it is marked, maintained, recondi-
tioned, repaired, or retested, as appro-
priate, in accordance with this part, an
approval issued thereunder, or a special
permit issued under subchapter A of
this chapter.

(b) The representations, markings,
and certifications subject to the prohi-
bitions of paragraph (a) of this section
include:

(1) Identifications that include the
letters “DOT”, “MC”, “ICC”, or “UN"’;

(2) Special permit, approval, and reg-
istration numbers that include the let-
ters “DOT"’;

(3) Test dates displayed in associa-
tion with specification, registration,
approval, or exemption markings indi-
cating conformance to a test or retest
requirement of this subchapter, an ap-
proval issued thereunder, or a special
permit issued under subchapter A of
this chapter;

(4) Documents indicating conform-
ance to the testing, inspection, mainte-
nance or other continuing qualification
requirements of this part; and

(5) Sales literature, including adver-
tising, indicating that the packaging
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or container represented therein con-
forms to requirements contained in
subchapter A or C of this chapter.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended by Amdt. 180-3, 58 FR 33306, June
16, 1993; 70 FR 73166, Dec. 9, 2005]

Subpart B [Reserved]

Subpart C—Qualification, Mainte-
nance and Use of Cylinders

SOURCE: 67 FR 51660, Aug. 8, 2002, unless
otherwise noted.

§180.201 Applicability.

This subpart prescribes require-
ments, in addition to those contained
in parts 107, 171, 172, 173, and 178 of this
chapter, for the continuing qualifica-
tion, maintenance, or periodic requali-
fication of DOT specification and ex-
emption cylinders and UN pressure re-
ceptacles.

[71 FR 33894, June 12, 2006]

§180.203 Definitions.

As used in this section, the word
“cylinder” includes UN pressure recep-
tacles. In addition to the definitions
contained in §171.8 of this subchapter,
the following definitions apply to this
subpart:

Commercially free of corrosive compo-
nents means a hazardous material hav-
ing a dew point at or below minus 46.7
°C (minus 52 °F) at 101kPa (1 atmos-
phere) and free of components that will
adversely react with the cylinder (e.g.
chemical stress corrosion).

Condemn means a determination that
a cylinder is unserviceable for the con-
tinued transportation of hazardous ma-
terials in commerce and that the cyl-
inder may not be restored by repair, re-
building, requalification, or any other
procedure.

Defect means an imperfection requir-
ing removal of a cylinder from service.

Elastic expansion means a temporary
increase in a cylinder’s volume, due to
application of pressure, that is lost
when pressure is released (elastic ex-
pansion = total expansion minus per-
manent expansion).

Filled or charged means an introduc-
tion or presence of a hazardous mate-
rial in a cylinder.

§180.203

Non-corrosive service means a haz-
ardous material that, in the presence
of moisture, is not corrosive to the ma-
terials of construction of a cylinder
(including valve, pressure relief device,
etc.).

Over-heated means a condition in
which the temperature of any portion
of an aluminum cylinder has reached
176 °C (350 °F) or higher, or in which the
temperature of any portion of a steel
or nickel cylinder has reached 343 °C
(650 °F) or higher.

Permanent expansion means a perma-
nent increase in a cylinder’s volume
after the test pressure is released.

Proof pressure test means a pressure
test by interior pressurization without
the determination of a cylinder’'s ex-
pansion.

Rebuild means the replacement of a
pressure part (e.g. a wall, head, or pres-
sure fitting) by welding.

Rejected cylinder means a cylinder
that cannot be used for the transpor-
tation of a hazardous material in com-
merce without repair, rebuilding, and
requalification.

Repair means a procedure for correc-
tion of a rejected cylinder that may in-
volve welding.

Requalification means the completion
of a visual inspection and/or the test(s)
required to be performed on a cylinder
to determine its suitability for contin-
ued service.

Requalification identification number or
RIN means a code assigned by DOT to
uniquely identify a cylinder requali-
fication, repair, or rebuilding facility.

Test pressure means the pressure used
for the requalification of a cylinder.

Total expansion means the total in-
crease in a cylinder’s volume due to ap-
plication of the test pressure.

Visual inspection means an internal or
external visual examination, or both,
performed as part of the cylinder re-
qualification process.

Volumetric expansion test means a
pressure test to determine the total
and permanent expansion of a cylinder
at a given pressure. The volumetric ex-
pansion test is conducted using the
water jacket or direct expansion meth-
ods:

(1) Water jacket method means a volu-
metric expansion test to determine a
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cylinder’s total and permanent expan-
sion by measuring the difference be-
tween the volume of water the cylinder
externally displaces at test pressure
and the volume of water the cylinder
externally displaces at ambient pres-
sure.

(2) Direct expansion method means a
volumetric expansion test to calculate
a cylinder’s total and permanent ex-
pansion by measuring the amount of
water forced into a cylinder at test
pressure, adjusted for the compress-
ibility of water, as a means of deter-
mining the expansion.

[67 FR 51660, Aug. 8, 2002, as amended at 71
FR 33894, June 12, 2006]

§180.205 General requirements for re-
qualification of specification cyl-
inders.

(a) General. Each cylinder used for
the transportation of hazardous mate-
rials must be an authorized packaging.
To qualify as an authorized packaging,
each cylinder must conform to this
subpart, the applicable requirements
specified in part 173 of this subchapter,
and the applicable requirements of sub-
part C of part 178 of this subchapter.

(b) Persons performing requalification
functions. No person may represent
that a repair or requalification of a
cylinder has been performed in accord-
ance with the requirements in this sub-
chapter unless that person holds a cur-
rent approval issued under the proce-
dural requirements prescribed in sub-
part 1 of part 107 of this chapter. No
person may mark a cylinder with a
RIN and a requalification date or oth-
erwise represent that a DOT specifica-
tion or special permit cylinder has
been requalified unless all applicable
requirements of this subpart have been
met. A person who requalifies cylinders
must maintain the records prescribed
in §180.215 at each location at which it
inspects, tests, or marks cylinders.

(c) Periodic requalification of cylinders.
Each cylinder bearing a DOT specifica-
tion marking must be requalified and
marked as specified in the Requalifica-
tion Table in this subpart. Each cyl-
inder bearing a DOT special permit
number must be requalified and
marked in conformance with this sec-
tion and the terms of the applicable
special permit. No cylinder may be
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filled with a hazardous material and of-
fered for transportation in commerce
unless that cylinder has been success-
fully requalified and marked in accord-
ance with this subpart. A cylinder may
be requalified at any time during or be-
fore the month and year that the re-
qualification is due. However, a cyl-
inder filled before the requalification
becomes due may remain in service
until it is emptied. A cylinder with a
specified service life may not be re-
filled and offered for transportation
after its authorized service life has ex-
pired.

(1) Each cylinder that is requalified
in accordance with the requirements
specified in this section must be
marked in accordance with §180.213.

(2) Each cylinder that fails requali-
fication must be:

() Rejected and may be repaired or
rebuilt in accordance with §180.211 or
§180.212, as appropriate; or

(ii) Condemned in accordance with
paragraph (i) of this section.

(3) For DOT specification cylinders,
the marked service pressure may be
changed upon approval of the Associate
Administrator and in accordance with
written procedures specified in the ap-
proval.

(4) For a specification 3, 3A, 3AA,
3AL, 3AX, 3AXX, 3B, 3BN, or 3T cyl-
inder filled with gases in other than Di-
vision 2.2, from the first requalification
due on or after December 31, 2003, the
burst pressure of a CG-1, CG-4, or CG-
5 pressure relief device must be at test
pressure with a tolerance of plus zero
to minus 10%. An additional 5% toler-
ance is allowed when a combined rup-
ture disc is placed inside a holder. This
requirement does not apply if a CG-2,
CG-3 or CG-9 thermally activated relief
device or a CG-7 reclosing pressure
valve is used on the cylinder.

(d) Conditions requiring test and inspec-
tion of cylinders. Without regard to any
other periodic requalification require-
ments, a cylinder must be tested and
inspected in accordance with this sec-
tion prior to further use if—

(1) The cylinder shows evidence of
dents, corrosion, cracked or abraded
areas, leakage, thermal damage, or any
other condition that might render it
unsafe for use in transportation;
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(2) The cylinder has been in an acci-
dent and has been damaged to an ex-
tent that may adversely affect its lad-
ing retention capability;

(3) The cylinder shows evidence of or
is known to have been over-heated; or

(49) The Associate Administrator de-
termines that the cylinder may be in
an unsafe condition.

(e) Cylinders containing Class 8 (corro-
sive) liguids. A cylinder previously con-
taining a Class 8 (corrosive) liquid may
not be used to transport a Class 2 ma-
terial in commerce unless the cylinder
is—

(1) Visually inspected, internally and
externally, in accordance with para-
graph (f) of this section and the inspec-
tion is recorded as prescribed in
§180.215;

(2) Requalified in accordance with
this section, regardless of the date of
the previous requalification;

38) Marked in accordance
§180.213; and

(4) Decontaminated to remove all sig-
nificant residue or impregnation of the
Class 8 material.

(f) Visual inspection. Except as other-
wise provided in this subpart, each
time a cylinder is pressure tested, it
must be given an internal and external
visual inspection.

(1) The visual inspection must be per-
formed in accordance with the fol-
lowing CGA Pamphlets: C-6 for steel
and nickel cylinders (IBR, see §171.7 of
this subchapter); C-6.1 for seamless
aluminum cylinders (IBR, see §171.7 of
this subchapter); C-6.2 for fiber rein-
forced composite special permit cyl-
inders (IBR, see §171.7 of this sub-
chapter); C-6.3 for low pressure alu-
minum cylinders (IBR, see §171.7 of
this subchapter); C-8 for DOT 3HT cyl-
inders (IBR, see §171.7 of this sub-
chapter); and C-13 for DOT 8 series cyl-
inders (IBR, see §171.7 of this sub-
chapter).

(2) For each cylinder with a coating
or attachments that would inhibit in-
spection of the cylinder, the coating or
attachments must be removed before
performing the visual inspection.

(3) Each cylinder subject to visual in-
spection must be approved, rejected, or
condemned according to the criteria in
the applicable CGA pamphlet.

with

§ 180.205

(4) In addition to other requirements
prescribed in this paragraph (f), each
specification cylinder manufactured of
aluminum alloy 6351-T6 and used in
self-contained underwater breathing
apparatus (SCUBA), self-contained
breathing apparatus (SCBA), or oxygen
service must be inspected for sustained
load cracking in accordance with Ap-
pendix C of this part at the first sched-
uled 5-year requalification period after
January 1, 2007, and every five years
thereafter.

(g) Pressure test. (1) Unless otherwise
provided, each cylinder required to be
retested under this subpart must be re-
tested by means suitable for measuring
the expansion of the cylinder under
pressure. Bands and other removable
attachments must be loosened or re-
moved before testing so that the cyl-
inder is free to expand in all directions.

(2) The pressure indicating device of
the testing apparatus must permit
reading of pressures to within 1% of
the minimum prescribed test pressure
of each cylinder tested, except that for
an analog device, interpolation to 2 of
the marked gauge divisions is accept-
able. The expansion-indicating device
of the testing apparatus must also per-
mit incremental reading of the cyl-
inder expansion to 1% of the total ex-
pansion of each cylinder tested or 0.1
cc, whichever is larger. Midpoint visual
interpolation is permitted.

(3) Each day before retesting, the re-
tester shall confirm, by using a cali-
brated cylinder or other method au-
thorized in writing by the Associate
Administrator, that:

(i) The pressure-indicating device, as
part of the retest apparatus, is accu-
rate within £1.0% of the prescribed test
pressure of any cylinder tested that
day. The pressure indicating device,
itself, must be certified as having an
accuracy of +0.5%, or better, of its full
range, and must permit readings of
pressure from 90%-110% of the min-
imum prescribed test pressure of the
cylinder to be tested. The accuracy of
the pressure indicating device within
the test system can be demonstrated at
any point within 500 psig of the actual
test pressure for test pressures at or
above 3000 psig, or 10% of the actual
test pressure for test pressures below
3000 psig.

1129



§180.205

(ii) The expansion-indicating device,
as part of the retest apparatus, gives a
stable reading of expansion and is accu-
rate to +1.0% of the total expansion of
any cylinder tested or 0.1 cc, whichever
is larger. The expansion-indicating de-
vice itself must have an accuracy of
+0.5%, or better, of its full scale.

(4) The test equipment must be
verified to be accurate within +1.0% of
the calibrated cylinder’s pressure and
corresponding expansion values. This
may be accomplished by bringing the
pressure to a value shown on the cali-
bration certificate for the calibrated
cylinder used and verifying that the re-
sulting total expansion is within +1.0%
of the total expansion shown on the
calibration certificate. Alternatively,
calibration may be demonstrated by
bringing the total expansion to a
known value on the calibration certifi-
cate for the calibrated cylinder used
and verifying that the resulting pres-
sure is within #1.0% of the pressure
shown on the calibration certificate.
The calibrated cylinder must show no
permanent expansion. The retester
must demonstrate calibration in con-
formance with this paragraph (g) to an
authorized inspector on any day that it
retests cylinders. A retester must
maintain calibrated cylinder certifi-
cates in conformance with
§180.215(b)(4).

(5) Minimum test pressure must be
maintained for at least 30 seconds, and
as long as necessary for complete ex-
pansion of the cylinder. A system
check may be performed at or below
90% of test pressure prior to the retest.
In the case of a malfunction of the test
equipment, the test may be repeated at
a pressure increased by 10% or 100 psig,
whichever is less. This paragraph (g)
does not authorize retest of a cylinder
otherwise required to be condemned
under paragraph (i) of this section.

(6) Training materials may be used
for training persons who requalify cyl-
inders using the volumetric expansion
test method.

(h) Cylinder rejection. A cylinder must
be rejected when, after a visual inspec-
tion, it meets a condition for rejection
under the visual inspection require-
ments of paragraph (f) of this section.

(1) Except as provided in paragraphs
(h)(3) and (h)(4) of this section, a cyl-
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inder that is rejected may not be
marked as meeting the requirements of
this section.

(2) The requalifier must notify the
cylinder owner, in writing, that the
cylinder has been rejected.

(3) Unless the cylinder is requalified
in conformance with requirements in
§180.211, it may not be filled with a
hazardous material and offered for
transportation in commerce where use
of a specification packaging is re-
quired.

(4) A rejected cylinder with a service
pressure of less than 900 psig may be
requalified and marked if the cylinder
is repaired or rebuilt and subsequently
inspected and tested in conformance
with—

(i) The visual inspection require-
ments of paragraph (f) of this section;

(ii) Part 178 of this subchapter and

this part;
(iii) Any special ‘permit covering the
manufacture, requalification, and/or

use of that cylinder; and

(iv) Any approval required under
§180.211.

(i) Cylinder condemnation. (1) A cyl-
inder must be condemned when—

(i) The cylinder meets a condition for
condemnation under the visual inspec-
tion requirements of paragraph (f) of
this section.

(ii) The cylinder leaks through its
wall.

(iii) Evidence of cracking exists to
the extent that the cylinder is likely to
be weakened appreciably.

(iv) For a DOT specification cylinder,
other than a DOT 4E aluminum cyl-
inder or a special permit cylinder, per-
manent expansion exceeds 10 percent of
total expansion.

(v) For a DOT 3HT cylinder—

(A) The pressure test yields an elas-
tic expansion exceeding the marked re-
jection elastic expansion (REE) value.

(B) The cylinder shows evidence of
denting or bulging.

(C) The cylinder bears a manufacture
or an original test date older than
twenty-four years or after 4380 pressur-
izations, whichever occurs first. If a
cylinder is refilled, on average, more
than once every other day, an accurate
record of the number of rechargings
must be maintained by the cylinder
owner or the owner’s agent.
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(vi) For a DOT 4E aluminum cyl-
inder, permanent expansion exceeds 12
percent of total expansion.

(vii) For a DOT special permit cyl-
inder, permanent expansion exceeds
the limit in the applicable special per-
mit, or the cylinder meets another cri-
terion for condemnation in the applica-
ble special permit.

(viii) For an aluminum or an alu-
minum-lined composite special permit
cylinder, the cylinder is known to have
been or shows evidence of having been
over-heated.

(2) When a cylinder must be con-
demned, the requalifier must—

(i) Stamp a series of X’'s over the
DOT specification number and the
marked pressure or stamp ‘‘CON-
DEMNED” on the shoulder, top head,
or neck using a steel stamp;

(ii) For composite cylinders, securely
affix to the cylinder a label with the
word ‘‘CONDEMNED” overcoated with
epoxy near, but not obscuring, the
original cylinder manufacturer’s label;
or

(iii) As an alternative to the stamp-
ing or labeling as described in this
paragraph (i)(2), at the direction of the
owner, the requalifier may render the
cylinder incapable of holding pressure.

(3) No person may remove or oblit-
erate the "CONDEMNED" marking. In
addition, the requalifier must notify
the cylinder owner, in writing, that the
cylinder is condemned and may not be
filled with hazardous material and of-
fered for transportation in commerce
where use of a specification packaging
is required.

[67 FR 51660, Aug. 8, 2002, as amended at 68
FR 24662, May 8, 2003; 68 FR 75764, Dec. 31,
2003; 70 FR 34077, June 13, 2005; 70 FR 73166,
Dec. 9, 2005; 71 FR 51128, Aug. 29, 2006; 73 FR
4720, Jan. 28, 2008; 75 FR 53597, Sept. 1, 2010]

§180.207

§180.207 Requirements for requalifica-
tion of UN pressure receptacles.

(a) General. (1) Each UN pressure re-
ceptacle used for the transportation of
hazardous materials must conform to
the requirements prescribed in para-
graphs (a), (b) and (d) in §180.205.

(2) No pressure receptacle due for re-
qualification may be filled with a haz-
ardous material and offered for trans-
portation in commerce unless that
pressure receptacle has been success-
fully requalified and marked in accord-
ance with this subpart. A pressure re-
ceptacle may be requalified at any
time during or before the month and
year that the requalification is due.
However, a pressure receptacle filled
before the requalification becomes due
may remain in service until it is
emptied.

(3) No person may requalify a UN
composite pressure receptacle for con-
tinued use beyond its 15-years author-
ized service life. A pressure receptacle
with a specified service life may not be
refilled and offered for transportation
after its authorized service life has ex-
pired unless approval has been obtained
in writing from the Associate Adminis-
trator.

(b) Periodic requalification of UN pres-
sure receptacles. (1) Each pressure recep-
tacle that is successfully requalified in
accordance with the requirements spec-
ified in this section must be marked in
accordance with §180.213. The requali-
fication results must be recorded in ac-
cordance §180.215.

(2) Each pressure receptacle that fails
requalification must be rejected or
condemned in accordance with the ap-
plicable ISO requalification standard.

(¢) Requalification interval. Each UN
pressure receptacle that becomes due
for periodic requalification must be re-
qualified at the interval specified in
the following table:

TABLE 1—REQUALIFICATION INTERVALS OF UN PRESSURE RECEPTACLES

Interval (years)

UN pressure receptacles/hazardous materials

paragraph (d)(3) of this section):
Composite pressure receptacles.
Pressure receptacles used for:
All Division 2.3 materials.
UN1013, Carbon dioxide.

Pressure receptacles for all hazardous materials except as noted below (also for dissolved acetylene, see
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TABLE 1—REQUALIFICATION INTERVALS OF UN PRESSURE RECEPTACLES—Continued

Interval (years)

UN pressure receptacles/hazardous materials

UN1052, Hydrogen fluoride, anhydrous.
UN1745, Bromine pentafluoride.
UN17486, Bromine trifluoride.

UN2073, Ammonia solution.

UN2495, (odine pentafluoride.

UN1043, Fertilizer ammoniating solution with free ammonia.
UN1051, Hydrogen cyanide, stabilized containing less than 3% water.

UN2983, Ethylene Oxide and Propylene oxide mixture, not more than 30% ethylene oxide.

(d) Requalification procedures. Each
UN pressure receptacle that becomes
due for requalification must be requali-
fied at the interval prescribed in para-
graph (c) of this section and in accord-
ance with the procedures contained in
the following standard, as applicable.
When a pressure test is performed on a
UN pressure receptacle, the test must
be a water jacket volumetric expansion
test suitable for the determination of
the cylinder expansion or a hydraulic
proof pressure test. The test equipment
must conform to the accuracy require-
ments in §180.205(g). Alternative meth-
ods (e.g., acoustic emission) or requali-
fication procedures may be performed
if prior approval has been obtained in
writing from the Associate Adminis-
trator.

(1) Seamless steel: Each seamless
steel UN pressure receptacle, including
MEGC'’s pressure receptacles, must be
requalified in accordance with ISO 6406
(IBR, see §171.7 of this subchapter).
However, UN cylinders with a tensile
strength greater than or equal to 950
MPa must be requalified by ultrasonic
examination in accordance with ISO
6406.

(2) Seamless UN aluminum: Each
seamless aluminum UN pressure recep-

tacle must be requalified in accordance
with ISO 10461 (IBR, see §171.7 of this
subchapter).

(3) Dissolved acetylene UN cylinders:
Each dissolved acetylene cylinder must
be requalified in accordance with [SO
10462 (IBR, see §171.7 of this sub-
chapter). The porous mass and the
shell must be requalified no sooner
than 3 years, 6 months, from the date
of manufacture. Thereafter, subsequent
requalifications of the porous mass and
shell must be performed at least once
every ten years.

(4) Composite UN cylinders: Each
composite cylinder must be inspected
and tested in accordance with ISO 11623
(IBR, see §171.7 of this subchapter).

[71 FR 33894, June 12, 2006, as amended at 71
FR 54397, Sept. 14, 2006)

§180.209 Requirements for requalifica-
tion of specification cylinders.

(a) Periodic qualification of cylinders.
Each specification cylinder that be-
comes due for periodic requalification,
as specified in the following table,
must be requalified and marked in con-
formance with the requirements of this
subpart. Requalification records must
be maintained in accordance with
§180.215. Table 1 follows:

TABLE 1—REQUALIFICATION OF CYLINDERS !

Specification under which cylinder was Minimum test pressure Requalification period
ade (psig)? (years}

DOT 3 .| 3000 PSIgG .overreieri e 5

DOT 3A, 3AA s 5/3 times service pressure, except non- | 5, 10, or 12 (see §180.209(b), (f), (h),
corrosive service {see § 180.209(g)). and (j)

DOT 3AL .o 5/3 times service pressure ... 5 or 12 (see §180.209() and

§180.209(m)3).

DOT 3AX, 3AAX . 5/3 times service pressure ... 5

3B, 3BN 2 times service pressure (see | 5or 10 (see § 180.209(f))
§180.209(g)).

3E Test not required.

BHT s 5/3 times service pressure ... 3 (see §§ 180.209(k) and 180.213(c}))

BT 5/3 times service pressure 5

AAABO ... 2 times service pressure (see | 5 or 10 (see § 180.209¢h}))
§180.209(g)).
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TABLE 1—REQUALIFICATION OF CYLINDERS '—Continued

Specification under which cylinder was
made

Minimum test pressure
(psig)*

Requalification period
(years)

4B, 4BA, 4BW, 4B-240ET ...

4D, 4DA, 4ADS . 2 times service ......
DOTA4E ...

AL oot Test not required.
8, BAL .o P

2 times service pressure, except non-
corrosive service (see § 180.209(g)). [0)}
5

5, 10, or 12 (see §180.209(e), (f), and

2 times service pressure, except non- | 5
corrosive (see § 180.209(g)).

10 or 20 (see § 180.209(i))

Exemption or special permit cylinder
Foreign cylinder (see §173.301() of this
subchapter for restrictions on use).

marking.

See current exemption or special permit
As marked on cylinder, but not less than
5/3 of any service or working pressure

See current exemption or special permit
5 (see §§180.209(1) and 180.213(d)(2))

1Any cylinder not exceeding 2 inches outside diameter and less than 2 feet in length is excepted from volumetric expansion

est.
2For cylinders not marked with a service pressure, see § 173.301a(b) of this subchapter.

(b) DOT 3A or 3AA cylinders. (1) A cyl-
inder conforming to specification DOT
3A or 3AA with a water capacity of 56.7
kg (125 1b) or less that is removed from
any cluster, bank, group, rack, or vehi-
cle each time it is filled, may be re-
qualified every ten years instead of
every five years, provided the cylinder
conforms to all of the following condi-
tions:

(i) The cylinder was manufactured
after December 31, 1945.

(ii) The cylinder is used exclusively
for air; argon; cyclopropane; ethylene;
helium; hydrogen; krypton; neon; ni-
trogen; nitrous oxide; oxygen; sulfur
hexafluoride; xenon; chlorinated hydro-
carbons, fluorinated hydrocarbons, lig-
uefied hydrocarbons, and mixtures
thereof that are commercially free
from corroding components; permitted
mixtures of these gases (see §173.301(d)
of this subchapter); and permitted mix-
tures of these gases with up to 30 per-
cent by volume of carbon dioxide, pro-
vided the gas has a dew point at or
below minus (52 °F) at 1 atmosphere.

(iii) Before each refill, the cylinder is
removed from any cluster, bank, group,
rack or vehicle and passes the hammer
test specified in CGA Pamphlet C-6
(IBR, see §171.7 of this subchapter).

(iv) The cylinder is dried imme-
diately after hydrostatic testing to re-
move all traces of water.

(v) The cylinder is not used for un-
derwater breathing.

(vi) Each cylinder is stamped with a
five-pointed star at least one-fourth of
an inch high immediately following the
test date.

(2) If, since the last required requali-
fication, a cylinder has not been used
exclusively for the gases specifically
identified in paragraph (b)(1)(ii) of this
section, but currently conforms with
all other provisions of paragraph (b)(1)
of this section, it may be requalified
every 10 years instead of every five
years, provided it is first requalified
and examined as prescribed by
§173.302a(b) (2), (3) and (4) of this sub-
chapter.

(3) Except as specified in paragraph
(b)(2) of this section, if a cylinder,
marked with a star, is filled with a
compressed gas other than as specified
in paragraph (b)(1)(ii) of this section,
the star following the most recent test
date must be obliterated. The cylinder
must be requalified five years from the
marked test date, or prior to the first
filling with a compressed gas, if the re-
quired five-year requalification period
has passed.

(c) DOT 4-series cylinders. A DOT 4-se-
ries cylinder, except a 4L cylinder, that
at any time shows evidence of a leak or
of internal or external corrosion, dent-
ing, bulging or rough usage to the ex-
tent that it is likely to be weakened
appreciably, or that has lost five per-
cent or more of its official tare weight
must be requalified before being re-
filled and offered for transportation.
(Refer to CGA Pamphlet C-6 or C-6.3,
as applicable, regarding cylinder weak-
ening.) After testing, the actual tare
weight must be recorded as the new
tare weight.
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(d) Cylinders 5.44 kg (12 1b) or less with
service pressures of 300 psig or less. A cyl-
inder of 5.44 (12 1b) or less water capac-
ity authorized for service pressure of
300 psig or less must be given a com-
plete external visual inspection at the
time periodic requalification becomes
due. External visual inspection must be
in accordance with CGA Pamphlet C-6
or C-6.1 (IBR, see §171.7 of this sub-
chapter). The cylinder may be proof
pressure tested. The test is successful
if the cylinder, when examined under
test pressure, does not display a defect
described in §180.205(i)(1) (ii) or (iii).
Upon successful completion of the test
and inspection, the cylinder must be
marked in accordance with §180.213.

(e) Proof pressure test A cylinder made
in conformance with specifications
DOT 4B, 4BA, 4BW, or 4E used exclu-
sively for: liquefied petroleum gas that
meets the detail requirement limits in
Table I of ASTM D 1835, ‘“Standard
Specification for Liquefied Petroleum
(LP) Gases” (IBR see §171.7 of this sub-
chapter) or an equivalent standard con-
taining the same limits; anhydrous di-
methylamine; anhydrous methylamine;
anhydrous trimethylamine; methyl
chloride; methylacetylene-propadiene
stabilized; or dichlorodifluoromethane,
difluoroethane, difluorochloroethane,
chlorodifluoromethane,
chlorotetrafluoroethane,
trifluorochloroethylene, or mixture
thereof, or mixtures of one or more
with trichlorofluoromethane; and com-
mercially free from corroding compo-
nents and protected externally by a
suitable corrosion-resistant coating
(such as galvanizing or painting) may
be requalified by volumetric expansion
testing every 12 years instead of every
five years. As an alternative, the cyl-
inder may be subjected to a proof pres-
sure test at least two times the marked
service pressure, but this latter type of
test must be repeated every seven
years after expiration of the first 12-
year period. When subjected to a proof
pressure test, the cylinder must be
carefully examined under test pressure
and removed from service if a leak or
defect is found.

(f) Poisonous materials. A cylinder
conforming to specification DOT 3A,
3AA, 3B, 4BA, or 4BW having a service
pressure of 300 psig or less and used ex-

49 CFR Ch. 1 (10-1-10 Edition)

clusively for methyl bromide, liquid;
mixtures of methyl bromide and ethyl-
ene dibromide, liquid; mixtures of
methyl bromide and chlorpicrin, liquid;
mixtures of methyl bromide and petro-
leum solvents, liquid; or methyl bro-
mide and nonflammable, nonliquefied
compressed gas mixtures, liquid; com-
mercially free of corroding compo-
nents, and protected externally by a
suitable corrosion resistant coating
(such as galvanizing or painting) and
internally by a suitable corrosion re-
sistant lining (such as galvanizing)
may be tested every 10 years instead of
every five years, provided a visual in-
ternal and external examination of the
cylinder is conducted every five years
in accordance with CGA Pamphlet C-6.
The cylinder must be examined at each
filling, and rejected if a dent, corroded
area, leak or other condition indicates
possible weakness.

(g) Visual inspections. A cylinder con-
forming to a specification listed in the
table in this paragraph and used exclu-
sively in the service indicated may, in-
stead of a periodic hydrostatic test, be
given a complete external visual in-
spection at the time periodic requali-
fication becomes due. External visual
inspection must be in accordance with
CGA Pamphlet C-6 or C-6.3, as applica-
ble (IBR, see §171.7 of this subchapter).
When this inspection is used instead of
hydrostatic pressure testing, subse-
quent inspections are required at five-
year intervals after the first inspec-
tion. After May 31, 2004, inspections
must be made only by persons holding
a current RIN and the results recorded
and maintained in accordance with
§180.215. Records must include: date of
inspection (month and year); DOT spec-
ification number; cylinder identifica-
tion (registered symbol and serial num-
ber, date of manufacture, and owner);
type of cylinder protective coating (in-
cluding statement as to need of refin-
ishing or recoating); conditions
checked (e.g., leakage, corrosion, goug-
es, dents or digs in shell or heads, bro-
ken or damaged footring or protective
ring or fire damage); disposition of cyl-
inder (returned to service, returned to
cylinder manufacturer for repairs or
condemned). A cylinder passing re-
qualification by the external visual in-
spection must be marked in accordance
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with §180.213. Specification cylinders
must be in exclusive service as shown
in the following table:

§180.209

Cylinders conforming to—

Used exclusively for—

DOT 3A, DOT 3AA, DOT 3A480X, DOT 4AA480

DOT 3A, DOT 3AA, DOT 3A480X, DOT 3B, DOT 4B, DOT
4BA, DOT 4BW.

DOT 3A, DOT 3A480X, DOT 3AA, DOT 3B, DOT 4AA480,
DOT 4B, DOT 4BA, DOT 4BW.

DOT 3A, DOT 3AA, DOT 3A480X, DOT 4B, DOT 4BA, DOT
4BW, DOT 4E.

DOT 3A, DOT 3AA, DOT 3A480X, DOT 4B, DOT 4BA, DOT
4BW, DOT 4E.

DOT 3A, DOT 3AA, DOT 3A480X, DOT 3B, DOT 4B, DOT
4BA, DOT 4BW, DOT 4E.

DOT 3A, DOT 3AA, DOT 3A480X, DOT 3B, DOT 4B, DOT
4BA, DOT 4BW, DOT 4E.

DOT 3A, DOT 3AA, DOT 3B, DOT 4B, DOT 4BA, DOT 4BW,
DOT 4E.
DOT 3A, DOT 3AA, DOT 3B, DOT 4B, DOT 4BA, DOT 4BW ..

DOT 48240, DOT 4BW240 ....

Anhydrous ammonia of at least 99.95% purity.

Butadiene, inhibited, that is commercially free from corroding
components.

Cyclopropane that is commercially free from corroding compo-
nents.

Chlorinated hydrocarbons and mixtures thereof that are com-
mercially free from corroding components.

Fluorinated hydrocarbons and mixtures thereof that are com-
mercially free from corroding components.

Liquefied hydrocarbon gas that is commercially free from cor-
roding components.

Liquefied petroleum gas that meets the detail requirements lim-
its in Table 1 of ASTM 1835, Standard Specification for Lig-
uefied Petroleum (LP) Gases (incorporated by reference;
see §171.7 of this subchapter) or an equivalent standard
containing the same limits.

Methylacetylene-propadiene, stabilized, that is commercially
free from corroding components.

Anhydrous mono, di trimethylamines that are commercially free
from corroding components.

Ethyleneimine, stabilized.

(h) Cylinders containing anhydrous am-
monia. A cylinder conforming to speci-
fication DOT 3A, 3A480X, or 4AA480
used exclusively for anhydrous ammo-
nia, commercially free from corroding
components, and protected externally
by a suitable corrosion-resistant coat-
ing (such as paint) may be requalified
every 10 years instead of every five
years.

(i) Requalification of DOT-8 series cyl-
inders. (1) Each owner of a DOT-8 series
cylinder used to transport acetylene
must have the cylinder shell and the
porous filler requalified in accordance
with CGA Pamphlet C-13 (IBR, see
§171.7 of this subchapter). Requalifica-
tion must be performed in accordance
with the following schedule:

Date of cylinder manu-

Shell (visual inspection) requalification

Porous filler requalification

facture Initial

Subsequent

Intial Subsequent

Before January 1, 1991
On or after January 1,
1991.

Before January 1, 2001
10 years !

10 years .
10 years .

Before January 1, 2011
5 to 20 years?

Not required.
Not required.

1Years from the date of cylinder manufacture.

2No sooner than 5 years, and no later than 20 years from the date of manufacture.

(2) Unless requalified and marked in
accordance with CGA Pamphlet C-13
before October 1, 1994, an acetylene cyl-
inder must be requalified by a person
who holds a current RIN.

(3) If a cylinder valve is replaced, a
cylinder valve of the same weight must
be used or the tare weight of the cyl-
inder must be adjusted to compensate
for valve weight differential.

(4) The person performing a visual in-
spection or requalification must record
the results as specified in §180.215.

(5) The person performing a visual in-
spection or requalification must mark
the cylinder as specified in §180.213.

(j) Cylinder used as a fire extinguisher.
Only a DOT specification cylinder used
as a fire extinguisher and meeting Spe-
cial Provision 18 in §172.102(c)(1) of this
subchapter may be requalified in ac-
cordance with this paragraph (j).

(1) A DOT 4B, 4BA, 4B240ET or 4BW
cylinder may be tested as follows:

(i) For a cylinder with a water capac-
ity of 5.44 kg (12 1b) or less, by volu-
metric expansion test using the water
jacket method or by proof pressure
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test. A requalification must be per-
formed by the end of 12 years after the
original test date and at 12-year inter-
vals thereafter.

(ii) For a cylinder having a water ca-
pacity over 5.44 kg (12 1b)—

(A) By proof pressure test. A requali-
fication must be performed by the end
of 12 years after the original test date
and at 7-year intervals; or

(B) By volumetric expansion test using
the water jacket method. A requalifica-
tion must be performed 12 years after
the original test date and at 12-year in-
tervals thereafter.

(2) A DOT 3A, 3AA, or 3AL cylinder
must be requalified by volumetric ex-
pansion test using the water jacket
method. A requalification must be per-
formed 12 years after the original test
date and at 12-year intervals there-
after.

(k) 3HT cylinders. In addition to the
other requirements of this section, a
cylinder marked DOT-3HT must be re-
qualified in accordance with CGA C-8
(IBR, see §171.7 of this subchapter).

(1) Requalification of foreign cylinders
filled for export. A cylinder manufac-
tured outside the United States, other
than as provided in §§171.12(a) and
171.23(a) of this subchapter, that has
not been manufactured, inspected, test-
ed and marked in accordance with part
178 of this subchapter may be filled
with compressed gas in the United

49 CFR Ch. | (10-1-10 Edition)

States, and shipped solely for export if
it meets the following requirements, in
addition to other requirements of this
subchapter:

(1) It has been inspected, tested and
marked (with only the month and year
of test) in conformance with the proce-
dures and requirements of this subpart
or the Associate Administrator has au-
thorized the filling company to fill for-
eign cylinders under an alternative
method of qualification; and

(2) It is offered for transportation in
conformance with the requirements of
§171.12(a) (@) or §171.23(a)(4) of this sub-
chapter.

(m) DOT-3AL cylinders manufactured
of 6351-T6 aluminum alloy. In addition
to the periodic requalification and
marking described in §180.205, each cyl-
inder manufactured of aluminum alloy
6351-T6 used in self-contained under-
water breathing apparatus (SCUBA),
self-contained breathing apparatus
(SCBA), or oxygen service must be re-
qualified and inspected for sustained
load cracking in accordance with the
non-destructive examination method
described in the following table. Each
cylinder with sustained load cracking
that has expanded into the neck
threads must be condemned in accord-
ance with §180.205(1). This provision
does not apply to cylinders used for
carbon dioxide, fire extinguisher or
other industrial gas service.

REQUALIFICATION AND INSPECTION OF DOT—3AL CYLINDERS MADE OF ALUMINUM ALLOY 6351-T6

. . Requalifica-

- . N Sustained Load Cracking Con- - .
Requalification requirement Examination procedure demnation Criteria 2 no(r;le%erg;:d
Eddy current examination combined | Eddy current—In accordance with | Any crack in the neck or shoulder 5

with visual inspection.
Visual

Appendix C of this part.
inspection—In accordance
with CGA Pamphlet C-6.1 (IBR;
see §171.7 of this subchapter).

of 2 thread lengths or more.

1 The requalifier performing eddy current must be familiar with the eddy current equipment and must standardize (calibrate) the
system in accordance with the requirements provided in Appendix C to this part.
2The eddy current must be applied from the inside of the cylinder's neck to detect any sustained load cracking that has ex-

panded into the neck threads.

[67 FR 51660, Aug. 8, 2002, as amended at 68
FR 24662, May 8, 2003; 68 FR 55544, Sept. 26,
2003; 68 FR 48572, Aug. 14, 2003; 68 FR 75764,
Dec. 31, 2003; 70 FR 73166, Dec. 9, 2005; 71 FR
51128, Aug. 29, 2005; 72 FR 55696, Oct. 1, 2007;
74 FR53189, Oct. 16, 2009]

EDITORIAL NOTE: The following amendment
could not be incorporated into §180.209 be-
cause of the inaccurate amendatory instruc-

tion. For the convenience of the user the
amendatory instruction and text is set forth
as follows:

At 71 FR 54397, Sept. 14, 2006, §180.209 was
amended in paragraph (a)(1), the first and
third entries in Table 1 were revised to read
as follows:

1136



Pipeline and Hazardous Materials Safety Admin., DOT

§180.209 Requirements for requalification
of specification cylinders.

(@ * * *

§180.211

(1) * * *

TABLE 1—REQUALIFICATION OF CYLINDERS

Specification under which cylinder was
made

Minimum test pressure (psig)2

Requalification period (years)

* *

4B, 4BA, 4BW, 4B240ET

* * * *

2 times service pressure, except non-

* *

2 times service pressure, except non- 5, 7, 10, or 12 (see §180.209(e), (f),
corrosive (see § 180.209(g)).

and {j)).

5 or 7 (see § 180.209(e)).

corrosive (see § 180.209(qg)).

§180.211 Repair, rebuilding and re-
heat treatment of DOT-4 series
specification cylinders.

(a) General requirements for repair and
rebuilding. Any repair or rebuilding of a
DOT 4-series cylinder must be per-
formed by a person holding an approval
as specified in §107.805 of this chapter.
A person performing a rebuild function
is considered a manufacturer subject to
the requirements of §178.2(a)(2) and
subpart C of part 178 of this subchapter.
The person performing a repair, re-
build, or reheat treatment must record
the test results as specified in §180.215.
Each cylinder that is successfully re-
paired or rebuilt must be marked in ac-
cordance with §180.213.

(b) General repair requirements. Each
repair of a DOT 4-series cylinder must
be made in accordance with the fol-
lowing conditions:

(1) The repair and the inspection of
the work performed must be made in
accordance with the requirements of
the cylinder specification.

(2) The person performing the repair
must use the procedure, equipment,
and filler metal or brazing material as
authorized by the approval issued
under §107.805 of this chapter.

(3) Welding and brazing must be per-
formed on an area free from contami-
nants.

(4) A weld defect, such as porosity in
a pressure retaining seam, must be
completely removed before re-welding.
Puddling may be used to remove a weld
defect only by the tungsten inert gas
shielded arc process.

(5) After removal of a non-pressure
attachment and before its replacement,

the cylinder must be given a visual in-
spection in accordance with §180.205(f).

(6) Reheat treatment of DOT 4B, 4BA
or 4BW specification cylinders after re-
placement of non-pressure attachments
is not required when the total weld ma-
terial does not exceed 20.3 cm (8
inches). Individual welds must be at
least 7.6 cm (3 inches) apart.

(7) After repair of a DOT 4B, 4BA or
4BW cylinder, the weld area must be
leak tested at the service pressure of
the cylinder.

(8) Repair of weld defects must be
free of cracks.

(9 When a non-pressure attachment
with the original cylinder specification
markings is replaced, all markings
must be transferred to the attachment
on the repaired cylinder.

(10) Walls, heads or bottoms of cyl-
inders with defects or leaks in base
metal may not be repaired, but may be
replaced as provided for in paragraph
(d) of this section.

(c) Additional repair requirements for
4L cylinders. (1) Repairs to a DOT 4L
cylinder must be performed in accord-
ance with paragraphs (a) and (b) of this
section and are limited to the fol-
lowing:

(i) The removal of either end of the
insulation jacket to permit access to
the cylinder, piping system, or neck
tube.

(ii) The replacement of the neck
tube. At least a 13 mm (0.51 inch) piece
of the original neck tube must be pro-
truding above the cylinder’s top end.
The original weld attaching the neck
tube to the cylinder must be sound and
the replacement neck tube must be
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welded to this remaining piece of the
original neck tube.

(iii) The replacement of material
such as, but not limited to, the insu-
lating material and the piping system
within the insulation space is author-
ized. The replacement material must
be equivalent to that used at the time
of original manufacture.

(iv) Other welding procedures that
are permitted by CGA Pamphlet C-3
(IBR, see §171.7 of this subchapter), and
not excluded by the definition of ‘“‘re-
build,”” are authorized.

(2) After repair, the cylinder must
be—

(i) Pressure tested in accordance with
the specifications under which the cyl-
inder was originally manufactured;

(ii) Leak tested before and after as-
sembly of the insulation jacket using a
mass spectrometer detection system;
and

(iii) Tested for heat conductivity re-
quirements.

(d) General rebuilding requirements. (1)
The rebuilding of a DOT 4-series cyl-
inder must be made in accordance with
the following requirements:

(i) The person rebuilding the cylinder
must use the procedures and equipment
as authorized by the approval issued
under §107.805 of this chapter.

(ii) After removal of a non-pressure
component and before replacement of
any non-pressure component, the cyl-
inder must be visually inspected in ac-
cordance with CGA Pamphlet C-6 (IBR,
see §171.7 of this subchapter).

(iii) The rebuilder may rebuild a DOT
4B, 4BA or 4BW cylinder having a
water capacity of 9.07 kg (20 1b) or
greater by replacing a head of the cyl-
inder using a circumferential joint.
When this weld joint is located at other
than an original welded joint, a nota-
tion of this modification must be
shown on the Manufacturer’s Report of
Rebuilding in §180.215(c)(2). The weld
joint must be on the cylindrical section
of the cylinder.

(iv) Any welding and the inspection
of the rebuilt cylinder must be in ac-
cordance with the requirements of the
applicable cylinder specification and
the following requirements:

(A) Rebuilding of any cylinder in-
volving a joint subject to internal pres-

49 CFR Ch. | (10-1-10 Edition)

sure may only be performed by fusion
welding;

(B) Welding must be performed on an
area free from contaminants; and

(C) A weld defect, such as porosity in
a pressure retaining seam, must be
completely removed before re-welding.
Puddling may be used to remove a weld
defect only by using the tungsten inert
gas shielded arc process.

(2) Any rebuilt cylinder must be—

(i) Heat treated in accordance with
paragraph (f) of this section;

(ii) Subjected to a volumetric expan-
sion test on each cylinder. The results
of the tests must conform to the appli-
cable cylinder specification;

(iii) Inspected and have test data re-
viewed to determine conformance with
the applicable cylinder specification;
and

(iv) Made of material conforming to
the specification. Determination of
conformance shall include chemical
analysis, verification, inspection and
tensile testing of the replaced part.
Tensile tests must be performed on the
replaced part after heat treatment by
lots defined in the applicable specifica-
tion.

(3) For each rebuilt cylinder, an in-
spector’s report must be prepared to in-
clude the information Ilisted in
§180.215(c).

(4) Rebuilding a cylinder with brazed
seams is prohibited.

(5) When an end with the original cyl-
inder specification markings is re-
placed, all markings must be trans-
ferred to the rebuilt cylinder.

(e) Additional rebuilding requirements
for DOT 4L cylinders. (1) The rebuilding
of a DOT 4L cylinder must be per-
formed in accordance with paragraph
(d) of this section. Rebuilding of a DOT
4L cylinder is:

(i) Substituting or adding material in
the insulation space not identical to
that used in the original manufacture
of that cylinder;

(i) Making a weld repair not to ex-
ceed 150 mm (5.9 inches) in length on
the longitudinal seam of the cylinder
or 300 mm (11.8 inches) in length on a
circumferential weld joint of the cyl-
inder; or

(iii) Replacing the outer jacket.

(2) Reheat treatment of cylinders is
prohibited.

1138



Pipeline and Hazardous Materials Safety Admin., DOT

(3) After rebuilding, each inner con-
tainment vessel must be proof pressure
tested at 2 times its service pressure.
Each completed assembly must be
leak-tested using a mass spectrometer
detection system.

() Reheat treatment. (1) Prior to re-
heat treatment, each cylinder must be
given a visual inspection, internally
and externally, in accordance with
§180.205(f).

(2) Cylinders must be segregated in
lots for reheat treatment. The reheat
treatment and visual inspection must
be performed in accordance with the
specification for the cylinders except
as provided in paragraph (f)(4) of this
section.

(3) After reheat treatment, each cyl-
inder in the lot must be subjected to a
volumetric expansion test and meet
the acceptance criteria in the applica-
ble specification or be scrapped.

(4) After all welding and heat treat-
ment, a test of the new weld must be
performed as required by the original
specification. The test results must be
recorded in accordance with §180.215.

[67 FR 51660, Aug. 8, 2002, as amended at 68
FR 24664, May 8, 2003; 68 FR 75764, Dec. 31,
2003; 71 FR 54398, Sept. 14, 2006]

§180.212 Repair of seamless DOT 3-se-
ries specification cylinders and
seamless UN pressure receptacles.

(a) General requirements for repair of
DOT 3-series cylinders and UN pressure
receptacles. (1) No person may repair a
DOT 3-series cylinder or a seamless UN
pressure receptacle unless—

(i) The repair facility holds an ap-
proval issued under the provisions in
§107.805 of this chapter; and

(ii) Except as provided in paragraph
(b) of this section, the repair and the
inspection is performed under the pro-
visions of an approval issued under sub-
part H of Part 107 of this chapter and
conform to the applicable cylinder
specification or ISO standard con-
tained in part 178 of this chapter.

(2) The person performing the repair
must prepare a report containing, at a
minimum, the results prescribed in
§180.215.

(b) Repairs not requiring prior ap-
proval. Approval is not required for the
following specific repairs:

§180.213

(1) The removal and replacement of a
neck ring or foot ring on a DOT 3A,
3AA or 3B cylinder or a UN pressure re-
ceptacle that does not affect a pressure
part of the cylinder when the repair is
performed by a repair facility or a cyl-
inder manufacturer of these types of
cylinders. The repair may be made by
welding or brazing in conformance with
the original specification. After re-
moval and before replacement, the cyl-
inder must be visually inspected and
any defective cylinder must be re-
jected. The heat treatment, testing and
inspection of the repair must be per-
formed under the supervision of an in-
spector and must be performed in ac-
cordance with the original specifica-
tion.

(2) External re-threading of DOT
3AX, 3AAX or 3T specification cyl-
inders or a UN pressure receptacle
mounted in a MEGC; or the internal re-
threading of a DOT-3 series cylinder or
a seamless UN pressure receptacle
when performed by a cylinder manufac-
turer of these types of cylinders. The
repair work must be performed under
the supervision of an independent in-
spection agency. Upon completion of
the re-threading, the threads must be
gauged in accordance with Federal
Standard H-28 or an equivalent stand-
ard containing the same specification
limits. The re-threaded cylinder must
be stamped clearly and legibly with the
words ““RETHREAD” on the shoulder,
top head, or neck. No DOT specifica-
tion cylinder or UN cylinder may be re-
threaded more than one time without
approval of the Associate Adminis-
trator.

[71 FR 33895, June 12, 2006, as amended at 71
FR 54398, Sept. 14, 2006; 72 FR 55697, Oct. 1,
20071

§180.213 Regqualification markings.

(a) General Each cylinder or UN pres-
sure receptacle requalified in accord-
ance with this subpart with acceptable
results must be marked as specified in
this section. Required specification
markings may not be altered or re-
moved.

(b) Placement of markings. Each cyl-
inder must be plainly and permanently
marked on the metal of the cylinder as
permitted by the applicable specifica-
tion. Unless authorized by the cylinder
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specification, marking on the cylinder
sidewall is prohibited.

(1) Requalification and required spec-
ification markings must be legible so
as to be readily visible at all times. Il-
legible specification markings may be
remarked on the cylinder as provided
by the original specification. Requali-
fication markings may be placed on
any portion of the upper end of the cyl-
inder excluding the sidewall, as pro-
vided in this section. Requalification
and required specification markings
that are illegible may be reproduced on
a metal plate and attached as provided
by the original specification.

(2) Previous requalification markings
may not be obliterated, except that,
when the space originally provided for
requalification dates becomes filled,
additional dates may be added as fol-
lows:

(i) All preceding requalification dates
may be removed by peening provided
that—

(A) Permission is obtained from the
cylinder owner;

(B) The minimum wall thickness is
maintained in accordance with manu-
facturing specifications for the cyl-
inder; and

(C) The original manufacturing test
date is not removed.

(ii) When the cylinder is fitted with a

footring, additional dates may be
marked on the external surface of the
footring.

(¢) Requalification marking method.
The depth of requalification markings
may not be greater than specified in
the applicable specification. The mark-
ings must be made by stamping, en-
graving, scribing or other method that
produces a legible, durable mark.

(1) A cylinder used as a fire extin-
guisher (§180.209(j)) may be marked by
using a pressure sensitive label.

(2) For a DOT 3HT cylinder, the test
date and RIN must be applied by low-
stress steel stamps to a depth no great-
er than that prescribed at the time of
manufacture. Stamping on the sidewall
is not authorized.

(3) For a composite cylinder, the re-
qualification markings must be applied
on a pressure sensitive label, securely
affixed in a manner prescribed by the
cylinder manufacturer, near the. origi-
nal manufacturer’s label. Stamping of
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the composite surface is not author-
ized.

(d) Requalification markings. Each cyl-
inder successfully passing requalifica-
tion must be marked with the RIN set
in a square pattern, between the month
and year of the requalification date.
The first character of the RIN must ap-
pear in the upper left corner of the
square pattern; the second in the upper
right; the third in the lower right; and
the fourth in the lower left. Example:
A cylinder requalified in September
2006, and approved by a person who has
been issued RIN ‘“Al123”, would be
marked plainly and permanently into
the metal of the cylinder in accordance
with location requirements of the cyl-
inder specification or on a metal plate
permanently secured to the cylinder in
accordance with paragraph (b) of this
section. An example of the markings
prescribed in this paragraph (d) is as
follows:

Al

32

Where:

**9”* is the month of requalification

**Al123” is the RIN

06" is the year of requalification. and

“X’* represents the symbols described in
paragraphs (f)(2) through (f)(8) of this sec-
tion.

(1) Upon written request, variation
from the marking requirement may be
approved by the Associate Adminis-
trator.

(2) Exception. A cylinder subject to
the requirements of §171.23(a)(4) of this
subchapter may not be marked with a
RIN.

(e) Size of markings. The size of the
markings must be at least 6.35 mm (Y4
in.) high, except RIN characters must
be at least 3.18 mm (% in.) high.

() Marking illustrations. Examples of
required requalification markings for
DOT specification and special permit
cylinders are illustrated as follows:

(1) For designation of the 5-year volu-
metric expansion test, l0-year volu-
metric expansion test for UN cylinders
and cylinders conforming to §180.209(f)
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and (h), or 12-year volumetric expan-
sion test for fire extinguishers con-
forming to §173.309(b) of this sub-
chapter and cylinders conforming to
§180.209(e) and 180.209(g), the marking
is as illustrated in paragraph (d) of this
section.

(2) For designation of the 10-year vol-
umetric expansion test for cylinders
conforming to §180.209(b), the marking
is as illustrated in paragraph (d) of this
section, except that the X’ is re-
placed with a five-point star.

(3) For designation of special filling
limits up to 10% in excess of the
marked service pressure for cylinders
conforming to §173.302a(b) of this sub-
chapter, the marking is as illustrated
in paragraph (d) of this section, except
that the "X is replaced with a plus
sign “+’".

(4) For designation of the proof pres-
sure test, the marking is as illustrated
in paragraph (d) of this section, except
that the “X" is replaced with the letter
St

(5) For designation of the 5-year ex-
ternal visual inspection for cylinders
conforming to §180.209(g), the marking
is as illustrated in paragraph (d) of this
section, except that the ‘X' is re-
placed with the letter “E"".

(6) For designation of DOT 8 series
cylinder shell requalification only, the
marking is as illustrated in paragraph
(d) of this section, except that the “X”
is replaced with the letter *“S*’.

(7) For designation of DOT 8 series
and UN cylinder shell and porous filler
requalification, the marking is as illus-
trated in paragraph (d) of this section,
except that the “X'" is replaced with
the letters “FS.”

(8) For designation of a non-
destructive examination combined
with a visual inspection, the marking
is as illustrated in paragraph (d) of this
section, except that the X" is re-
placed with the type of test performed,
for example the letters ““AE” for acous-
tic emission or ““UE" for ultrasonic ex-
amination.

(9) For designation of the eddy cur-
rent examination combined with a vis-
ual inspection, the marking is as illus-
trated in paragraph (d) of this section,

§180.215

except the ‘X"’ is replaced with the let-
ters “VE.”

[67 FR 51660, Aug. 8, 2002, as amended at 70
FR 73166, Dec. 9, 2005; 71 FR 33896, June 12,
2006; 71 FR 51128, Aug. 29, 2006; 71 FR 78635,
Dec. 29, 2006; 75 FR 53597, Sept. 1, 2010]

§180.215 Reporting and record reten-
tion requirements.

(a) Facility records. A person who re-
qualifies, repairs or rebuilds cylinders
must maintain the following records
where the requalification is performed:

(1) Current RIN issuance letter;

(2) If the RIN has expired and renewal
is pending, a copy of the renewal re-
quest;

(3) Copies of notifications to Asso-
ciate Administrator required under
§107.805 of this chapter;

(4) Current copies of those portions of
this subchapter applicable to its cyl-
inder requalification and marking ac-
tivities at that location;

(5) Current copies of all special per-
mits governing exemption cylinders re-
qualified or marked by the requalifier
at that location; and

(6) The information contained in each
applicable CGA or ASTM standard in-
corporated by reference in §171.7 of this
subchapter applicable to the requali-
fier’s activities. This information must
be the same as contained in the edition
incorporated by reference in §171.7 of
this subchapter.

(b) Requalification records. Daily
records of visual inspection, pressure
test, and ultrasonic examination if per-
mitted under a special permit, as appli-
cable, must be maintained by the per-
son who performs the requalification
until either the expiration of the re-
qualification period or until the cyl-
inder is again requalified, whichever
occurs first. A single date may be used
for each test sheet, provided each test
on the sheet was conducted on that
date. Ditto marks or a solid vertical
line may be used to indicate repetition
of the preceding entry for the following
entries only: date; actual dimensions;
manufacturer’s name or symbol, if
present; owner’'s name or symbol, if
present; and test operator. Blank
spaces may not be used to indicate rep-
etition of a prior entry. The records
must include the following informa-
tion:
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(1) Calibration test records. For each
test to demonstrate calibration, the
date; serial number of the calibrated
cylinder; calibration test pressure;
total, elastic and permanent expan-
sions; and legible identification of test
operator. The test operator must be
able to demonstrate that the results of
the daily calibration verification cor-
respond to the hydrostatic tests per-
formed on that day. The daily
verification of calibration(s) may be re-
corded on the same sheets as, and with,
test records for that date.

(2) Pressure test and visual inspection
records. The date of requalification; se-
rial number; DOT specification or spe-
cial permit number; marked pressure;
actual dimensions; manufacturer’s
name or symbol; owner’s name or sym-
bol, if present; result of visual inspec-
tion; actual test pressure; total, elastic
and permanent expansions; percent
permanent expansion; disposition, with
reason for any repeated test, rejection
or condemnation; and legible identi-
fication of test operator. For each cyl-
inder marked pursuant to
§173.302a(b)(5) of this subchapter, the
test sheet must indicate the method by
which any average or maximum wall
stress was computed. Records must be
kept for all completed, as well as un-
successful tests. The entry for a second
test after a failure to hold test pressure
must indicate the date of the earlier
test.

(3) Wall stress. Calculations of aver-
age and maximum wall stress pursuant
to §173.302a(b)(3) of this subchapter, if
performed.

(4) Calibration certificates. The most
recent certificate of calibration must
be maintained for each calibrated cyl-
inder.

(¢) Repair, rebuilding or reheat treat-
ment records. (1) Records covering weld-
ing or brazing repairs, rebuilding or re-
heat treating shall be retained for a
minimum of fifteen years by the ap-
proved facility.

(2) A record of rebuilding, in accord-
ance with §180.211(d), must be com-
pleted for each cylinder rebuilt. The
record must be clear, legible, and con-
tain the following information:

(i) Name and address of test facility,
date of test report, and name of origi-
nal manufacturer;

49 CFR Ch. | (10-1-10 Edition)

(ii) Marks stamped on cylinder to in-
clude specification number, service
pressure, serial number, symbol of
manufacturer, inspector’s mark, and
other marks, if any;

(iii) Cylinder outside diameter and
length in inches;

(iv) Rebuild process (welded, brazed,
type seams, etc.);

(v) Description of assembly and any
attachments replaced (e.g., neckrings,
footrings);

(vi) Chemical analysis of material for
the cylinder, including seat and Code
No., type of analysis (ladle, check),
chemical components (Carbon (C),
Phosphorous (P), Sulfur (S), Silicon
(Si), Manganese (Mn), Nickel (Ni),
Chromium (Cr), Molybdenum (Mo),
Copper (Cu), Aluminum (Al), Zinc
(Zn)), material manufacturer, name of
person performing the analysis, results
of physical tests of material for cyl-
inder (yield strength (psi), tensile
strength (psi), elongation percentage
(inches), reduction in area percentage,
weld bend, tensile bend, name of in-
spector);

(vii) Results of proof pressure test on
cylinder, including test method, test
pressure, total expansion, permanent
expansion, elastic expansion, percent
permanent expansion (permanent ex-
pansion may not exceed ten percent
(10%) of total expansion), and volu-
metric capacity (volumetric capacity
of a rebuilt cylinder must be within
+3% of the calculated capacity);

(viii) Each report must include the
following certification statement: “I
certify that this rebuilt cylinder is ac-
curately represented by the data above
and conforms to all of the require-
ments in Subchapter C of Chapter I of
Title 49 of the Code of Federal Regula-
tions.”. The certification must be
signed by the rebuild technician and
principal, officer, or partner of the re-
build facility.

[67 FR 51660, Aug. 8, 2002, as amended at 68
FR 24664, May 8, 2003; 70 FR 73166, Dec. 9,
2005; 71 FR 54398, Sept. 14, 2006; 72 FR 55697,
Oct. 1, 2007)

§180.217 Requalification requirements
for MEGCs.

(a) Periodic inspections. Each MEGC

must be given an initial visual inspec-

tion and test in accordance with
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§178.75(1) of this subchapter before
being put into service for the first
time. After the initial inspection, a
MEGC must be inspected at least once
every five years.

(1) The 5-year periodic inspection
must include an external examination
of the structure, the pressure recep-
tacles and the service equipment, as
follows:

(i) The pressure receptacles are in-
spected externally for pitting, corro-
sion, abrasions, dents, distortions, de-
fects in welds or any other conditions,
including leakage, that might render
the MEGC unsafe for transport.

(i) The piping, valves, and gaskets
are inspected for corroded areas, de-
fects, and other conditions, including
leakage, that might render the MEGC
unsafe for filling, discharge or trans-
port.

(iii) Missing or loose bolts or nuts on
any flanged connection or blank flange
are replaced or tightened.

(iv) All emergency devices and valves
are free from corrosion, distortion and
any damage or defect that could pre-
vent their normal operation. Remote
closure devices and self-closing stop
valves must be operated to dem-
onstrate proper operation.

(v) Required markings on the MEGC
are legible in accordance with the ap-
plicable requirements.

(vi) The framework, the supports and
the arrangements for lifting the MEGC
are in satisfactory condition.

(2) The MEGC's pressure receptacles
and piping must be periodically re-
qualified as prescribed in §180.207(c), at
the interval specified in Table 1 in
§180.207.

(b) Exceptional inspection and test. If a
MEGC shows evidence of damaged or
corroded areas, leakage, or other condi-
tions that indicate a deficiency that
could affect the integrity of the MEGC,
an exceptional inspection and test
must be performed, regardless of the
last periodic inspection and test. The
extent of the exceptional inspection
and test will depend on the amount of
damage or deterioration of the MEGC.
As a minimum, an exceptional inspec-
tion of a MEGC must include inspec-
tion as specified in paragraph (a)(1) of
this section.

§180.217

(c) Correction of unsafe condition.
When evidence of any unsafe condition
is discovered, the MEGC may not be re-
turned to service until the unsafe con-
dition has been corrected and the
MEGC has been requalified in accord-
ance with the applicable tests and in-
spection.

(d) Repairs and modifications to
MEGCs. No person may perform a
modification to an approved MEGC
that may affect conformance to the ap-
plicable ISO standard or safe use, and
that involve a change to the design
type or affect its ability to retain the
hazardous material in transportation.
Before making any modification
changes to an approved MEGC, the
owner must obtain approval from the
Associate Administrator as prescribed
in §178.74 of this subchapter. The repair
of a MEGC’s structural equipment is
authorized provided such repairs are
made in accordance with the require-
ments prescribed for its approved de-
sign and construction. Any repair to
the pressure receptacles of a MEGC
must meet the requirements of
§180.212.

(e) Requalification markings. Each
MEGC must be durably and legibly
marked in English, with the year and
month, and the type of the most recent
periodic requalification performed (e.g.,
2004-05 AE/UE, where ““AE’ represents
acoustic emission and “UE”’ represents
ultrasonic examination) followed by
the stamp of the approval agency who
performed or witnessed the most recent
test.

(f) Records. The owner of each MEGC
or the owner’s authorized agent must
retain a written record of the date and
results of all repairs and required in-
spections and tests. The report must
contain the name and address of the
person performing the inspection or
test. The periodic test and inspection
records must be retained until the next
inspection or test is completed. Repair
records and the initial exceptional in-
spection and test records must be re-
tained during the period the MEGC is
in service and for one year thereafter.
These records must be made available
for inspection by a representative of
the Department on request.

[71 FR 33896, June 12, 2006]
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Subpart D—Qualification and
Maintenance of IBCs

§180.350 Applicability and definitions.

This subpart prescribes require-
ments, in addition to those contained
in parts 107, 171, 172, 173 and 178 of this
subchapter, applicable to any person
responsible for the continuing quali-
fication, maintenance, or periodic re-
testing of an IBC. The following defini-
tions apply:

(a) Remanufactured IBCs are metal,
rigid plastic or composite IBCs pro-
duced as a UN type from a non-UN
type, or are converted from one UN de-
sign type to another UN design type.
Remanufactured IBCs are subject to
the same requirements of this sub-
chapter that apply to new IBCs of the
same type (also see §178.801(c)(1) of this
subchapter for design type definition).

(b) Repaired IBCs are metal, rigid
plastic or composite IBCs that, as a re-
sult of impact or for any other cause
(such as corrosion, embrittlement or
other evidence of reduced strength as
compared to the design type), are re-
stored so as to conform to the design
type and to be able to withstand the
design type tests. For the purposes of
this subchapter, the replacement of the
rigid inner receptacle of a composite
IBC with a receptacle conforming to
the original manufacturer’s specifica-
tion is considered repair. Routine
maintenance of IBCs (see definition in
paragraph (c) of this section) is not
considered repair. The bodies of rigid
plastic IBCs and the inner receptacles
of composite IBCs are not repairable.

(¢) Routine maintenance of IBCs is
the routine performance on:

(1) Metal, rigid plastic or composite
IBCs of operations such as:

(i) Cleaning;

(ii) Removal and reinstallation or re-
placement of body closures (including
associated gaskets), or of service equip-
ment conforming to the original manu-
facturer’s specifications provided that
the leaktightness of the IBC is verified;
or

(iii) Restoration of structural equip-
ment not directly performing a haz-
ardous material containment or dis-
charge pressure retention function so
as to conform to the design type (for
example, the straightening of legs or
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lifting attachments), provided the con-
tainment function of the IBC is not af-
fected.

(2) Plastics or textile flexible IBCs of
operations, such as:

(i) Cleaning; or

(ii) Replacement of non-integral com-
ponents, such as non-integral liners
and closure ties, with components con-
forming to the original manufacturer’s
specification; provided that these oper-
ations do not adversely affect the con-
tainment function of the flexible IBC
or alter the design type.

[68 FR 45042, July 31, 2003, as amended at 69
FR 76186, Dec. 20, 2004]

§180.351 Qualification of IBCs.

(@) General. Each IBC used for the
transportation of hazardous materials
must be an authorized packaging.

(b) IBC specifications. To qualify as an
authorized packaging, each IBC must
conform to this subpart, the applicable
requirements specified in part 173 of
this subchapter, and the applicable re-
quirements of subparts N and O of part
178 of this subchapter.

[Amdt. 180-5, 59 FR 38079, July 26, 1994, as
amended at 66 FR 45391, Aug. 28, 2001]

§180.352 Requirements for retest and
inspection of IBCs.

(@) General. Each IBC constructed in
accordance with a UN standard for
which a test or inspection specified in
paragraphs (b)(1), (b)(2) and (1)(3) of
this section is required may not be
filled and offered for transportation or
transported until the test or inspection
has been successfully completed. This
paragraph does not apply to any IBC
filled prior to the test or inspection
due date. The requirements in this sec-
tion do not apply to DOT 56 and 57
portable tanks.

(b) Test and inspections for metal, rigid
plastic, and composite IBCs. Each IBC is
subject to the following test and in-
spections:

(1) Each IBC intended to contain sol-
ids that are loaded or discharged under
pressure or intended to contain liquids
must be tested in accordance with the
leakproofness  test prescribed in
§178.813 of this subchapter prior to its
first use in transportation and every
2.5 years thereafter, starting from the
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date of manufacture or the date of a re-
pair conforming to paragraph (d)(1) of
this section. For this test, the IBC is
not required to have its closures fitted.

(2) An external visual inspection
must be conducted initially after pro-
duction and every 2.5 years starting
from the date of manufacture or the
date of a repair conforming to para-
graph (d)(1) of this section to ensure
that:

(i) The IBC is marked in accordance
with requirements in §178.703 of this
subchapter. Missing or damaged mark-
ings, or markings difficult to read
must be restored or returned to origi-
nal condition.

(ii) Service equipment is fully func-
tional and free from damage which
may cause failure. Missing, broken, or
damaged parts must be repaired or re-
placed.

(iii) The IBC is capable of with-
standing the applicable design quali-
fication tests. The IBC must be exter-
nally inspected for cracks, warpage,
corrosion or any other damage which
might render the IBC unsafe for trans-
portation. An IBC found with such de-
fects must be removed from service or
repaired in accordance with paragraph
(d) of this section. The inner receptacle
of a composite IBC must be removed
from the outer IBC body for inspection
unless the inner receptacle is bonded to
the outer body or unless the outer body
is constructed in such a way (e.g., a
welded or riveted cage) that removal of
the inner receptacle is not possible
without impairing the integrity of the
outer body. Defective inner receptacles
must be replaced in accordance with
paragraph (d) of this section or the en-
tire IBC must be removed from service.
For metal IBCs, thermal insulation
must be removed to the extent nec-
essary for proper examination of the
IBC body.

(3) Each metal, rigid plastic and com-
posite IBC must be internally inspected
at least every five years to ensure that
the IBC is free from damage and to en-
sure that the IBC is capable of with-
standing the applicable design quali-
fication tests.

(i) The IBC must be internally in-
spected for cracks, warpage, and corro-
sion or any other defect that might
render the IBC unsafe for transpor-
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tation. An IBC found with such defects
must be removed from hazardous mate-
rials service until restored to the origi-
nal design type of the IBC.

(ii) Metal IBCs must be inspected to
ensure the minimum wall thickness re-
quirements in §178.705(c)(1)(iv) of this
subchapter are met. Metal IBCs not
conforming to minimum wall thickness
requirements must be removed from
hazardous materials service.

(c) Visual inspection for flexible, fiber-
board, or woodenn IBCs. Each IBC must
be visually inspected prior to first use
and permitted reuse, by the person who
places hazardous materials in the IBC,
to ensure that:

(1) The IBC is marked in accordance
with requirements in §178.703 of this
subchapter. Additional marking al-
lowed for each design type may be
present. Required markings that are
missing, damaged or difficult to read
must be restored or returned to origi-
nal condition.

(2) Proper construction and design
specifications have been met.

(i) Each flexible IBC must be in-
spected to ensure that:

(A) Lifting straps if used, are se-
curely fastened to the IBC in accord-
ance with the design type.

(B) Seams are free from defects in
stitching, heat sealing or gluing which
would render the IBC unsafe for trans-
portation of hazardous materials. All
stitched seam-ends must be secure.

(C) Fabric used to construct the IBC
is free from cuts, tears and punctures.
Additionally, fabric must be free from
scoring which may render the IBC un-
safe for transport.

(ii) Each fiberboard IBC must be in-
spected to ensure that:

(A) Fluting or corrugated fiberboard
is firmly glued to facings.

(B) Seams are creased and free from
scoring, cuts, and scratches.

(C) Joints are appropriately over-
lapped and glued, stitched, taped or
stapled as prescribed by the design.
Where staples are used, the joints must
be inspected for protruding staple-ends
which could puncture or abrade the
inner liner. All such ends must be pro-
tected before the IBC is authorized for
hazardous materials service.

(iii) Each wooden IBC must be in-
spected to ensure that:
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(A) End joints are secured in the
manner prescribed by the design.

(B) IBC walls are free from defects in
wood. Inner protrusions which could
puncture or abrade the liner must be
covered.

(d) Requirements applicable to repair of
IBCs. (1) Except for flexible and fiber-
board IBCs and the bodies of rigid plas-
tic and composite IBCs, damaged IBCs
may be repaired and the inner recep-
tacles of composite packagings may be
replaced and returned to service pro-
vided:

() The repaired IBC conforms to the
original design type, is capable of with-
standing the applicable design quali-
fication tests, and is retested and in-
spected in accordance with the applica-
ble requirements of this section;

(ii) An IBC intended to contain lig-
uids or solids that are loaded or dis-
charged under pressure is subjected to
a leakproofness test as specified in
§178.813 of this subchapter and is
marked with the date of the test; and

(iii) The IBC is subjected to the inter-
nal and external inspection require-
ments as specified in paragraph (b) of
this section.

(iv) The person performing the tests
and inspections after the repair must
durably mark the IBC near the
manfacturer’s UN design type marking
to show the following:

(A) The country in which the tests
and inspections were performed;

(B) The name or authorized symbol of
the person performing the tests and in-
spections; and

(C) The date (month, year) of the
tests and inspections.

(v) Retests and inspections performed
in accordance with paragraphs (d)(1) (1)
and (ii) of this section may be used to
satisfy the requirements for the 2.5 and
five year periodic tests and inspections
required by paragraph (b) of this sec-
tion, as applicable.

(2) Except for flexible and fiberboard
IBCs, the structural equipment of an
IBC may be repaired and returned to
service provided:

() The repaired IBC conforms to the
original design type and is capable of
withstanding the applicable design
qualification tests; and

(ii) The IBC is subjected to the inter-
nal and external inspection require-
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ments as specified in paragraph (b) of
this section.

(3) Service equipment may be re-
placed provided:

(i) The repaired IBC conforms to the
original design type and is capable of
withstanding the applicable design
qualification tests;

(ii) The IBC is subjected to the exter-
nal visual inspection requirements as
specified in paragraph (b) of this sec-
tion; and

(iii) The proper functioning and leak
tightness of the service equipment, if
applicable, is verified.

(e) Requirements applicable to routine
maintenance of IBCs. Except for routine
maintenance of metal, rigid plastics
and composite IBCs performed by the
owner of the IBC, whose State and
name or authorized symbol is durably
marked on the IBC, the party per-
forming the routine maintenance shall
durably mark the IBC near the manu-
facturer’s UN design type marking to
show the following:

(1) The country in which the routine
maintenance was carried out; and

(2) The name or authorized symbol of
the party performing the routine main-
tenance.

(f) Retest date. The date of the most
recent periodic retest must be marked
as provided in §178.703(b) of this sub-
chapter.

(g) Record retention. (1) The owner or
lessee of the IBC must keep records of
periodic retests, initial and periodic in-
spections, and tests performed on the
IBC if it has been repaired or remanu-
factured.

(2) Records must include design types
and packaging specifications, test and
inspection dates, name and address of
test and inspection facilities, names or
name of any persons conducting test or
inspections, and test or inspection spe-
cifics and results.

(3) Records must be kept for each
packaging at each location where peri-
odic tests are conducted, until such
tests are successfully performed again
or for at least 2.5 years from the date
of the last test. These records must be
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made available for inspection by a rep-
resentative of the Department on re-
quest.

[Amdt. 180-5, 59 FR 38079, July 26, 1994, as
amended at 64 FR 10782, Mar. 5, 1999; 65 FR
58632, Sept. 29, 2000; 66 FR 45186, 45391, Aug.
28, 2001; 68 FR 45042, July 31, 2003; 69 FR 76186,
Dec. 20, 2004; 70 FR 34399, June 14, 2005; 70 FR
56099, Sept. 23, 2005; 71 FR 78635, Dec. 29, 2006]

Subpart E—Qualification and
Maintenance of Cargo Tanks

§180.401 Applicability.

This subpart prescribes require-
ments, in addition to those contained
in parts 107, 171, 172, 173 and 178 of this
subchapter, applicable to any person
responsible for the continuing quali-
fication, maintenance or periodic test-
ing of a cargo tank.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 55 FR 37065, Sept. 7, 1990]

§180.403 Definitions.

In addition to the definitions con-
tained in §§171.8, 178.320(a) and 178.345-
1 of this subchapter, the following defi-
nitions apply to this subpart:

Corroded or abraded means any visible
reduction in the material thickness of
the cargo tank wall or valve due to pit-
ting, flaking, gouging, or chemical re-
action to the material surface that ef-
fects the safety or serviceability of the
cargo tank. The term does not include
cosmetic or minor surface degradation
that does not effect the safety or serv-
iceability of the cargo tank

Corrosive to the tank or valve means
that the lading has been shown through
experience or test data to reduce the
thickness of the material of construc-
tion of the tank wall or valve.

Delivery hose assembly means a liquid
delivery hose and its attached cou-
plings.

Modification means any change to the
original design and construction of a
cargo tank or a cargo tank motor vehi-
cle that affects its structural integrity
or lading retention capability includ-
ing changes to equipment certified as
part of an emergency discharge control
system required by §173.315(n) (2) of this
subchapter. Any modification that in-
volves welding on the cargo tank wall
must also meet all requirements for

§180.403

“Repair’’ as defined in this section. Ex-
cluded from this category are the fol-
lowing:

(1) A change to motor vehicle equip-
ment such as lights, truck or tractor
power train components, steering and
brake systems, and suspension parts,
and changes to appurtenances, such as
fender attachments, lighting brackets,
ladder brackets; and

(2) Replacement of components such
as valves, vents, and fittings with a
component of a similar design and of
the same size.

Owner means the person who owns a
cargo tank motor vehicle used for the
transportation of hazardous materials,
or that person’s authorized agent.

Piping system means any component
of a cargo tank delivery system, other
than a delivery hose assembly, that
contains product during loading or un-
loading.

Rebarrelling means replacing more
than 50 percent of the combined shell
and head material of a cargo tank.

Repair means any welding on a cargo
tank wall done to return a cargo tank
or a cargo tank motor vehicle to its
original design and construction speci-
fication, or to a condition prescribed
for a later equivalent specification in
effect at the time of the repair. Ex-
cluded from this category are the fol-
lowing:

(1) A change to motor vehicle equip-
ment such as lights, truck or tractor
power train components, steering and
brake systems, and suspension parts,
and changes to appurtenances, such as
fender attachments, lighting brackets,
ladder brackets; and

(2) Replacement of components such
as valves, vents, and fittings with a
component of a similar design and of
the same size.

(3) Replacement of an appurtenance
by welding to a mounting pad.

Replacement of a barrel means to re-
place the existing tank on a motor ve-
hicle chassis with an unused (new)
tank. For the definition of tank, see
§178.320, §178.345, or §178.338-1 of this
subchapter, as applicable.

Stretching means any change in
length, width or diameter of the cargo
tank, or any change to a cargo tank
motor vehicle’s undercarriage that
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may affect the cargo tank’s structural
integrity.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 55 FR 37065, Sept. 7, 1990; Amdt.
180-3, 57 FR 45466, Oct. 1, 1992; Amdt. 180-7, 59
FR 55177, Nov. 3, 1994; 60 FR 17402, Apr. 5,
1995; Amdt. 180-10, 61 FR 51342, Oct. 1, 1996; 63
FR 52850, Oct. 1, 1998; 64 FR 28050, May 24,
1999; 68 FR 19286, Apr. 18, 2003; 69 FR 54047,
Sept. 7, 2004]

§180.405 Qualification of cargo tanks.

(a) General. Unless otherwise pro-
vided in this subpart, each cargo tank
used for the transportation of haz-
ardous material must be an authorized
packaging.

(b) Cargo tank specifications. (1) To
qualify as an authorized packaging,
each cargo tank must conform to this
subpart, the applicable requirements
specified in part 173 of this subchapter
for the specific lading, and where a
DOT specification cargo tank is re-
quired, an applicable specification in
effect on the date initial construction
began: MC 300, MC 301, MC 302, MC 303,
MC 304, MC 305, MC 306, MC 307, MC 310,
MC 311, MC 312, MC 330, MC 331, MC 338,
DOT 406, DOT 407, or DOT 412 (§8§178.337,
178.338, 178.345, 178.346, 178.347, 178.348 of
this subchapter). However, except as
provided in paragraphs (b)(2), (d), (e},
(%), and (f) (6) of this section, no cargo
tank may be marked or certified after
August 31, 1995, to the applicable MC
306, MC 307, MC 312, MC 331, or MC 338
specification in effect on December 30,
1990.

(2) Exception. A cargo tank originally
manufactured to the MC 306, MC 307, or
MC 312 specification may be recertified
to the original specification provided:

(i) Records are available verifying
the cargo tank was originally manufac-
tured to the specification;

(i) If the cargo tank was stretched,
rebarrelled, or modified, records are
available verifying that the stretching,
rebarrelling, or modification was per-
formed in accordance with the Na-
tional Board Inspection Code and this
part;

(iii) A Design Certifying Engineer or
Registered Inspector verifies the cargo
tank conforms to all applicable re-
quirements of the original specifica-
tion and furnishes to the owner written
documentation that verifies the tank
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conforms to the original structural de-
sign requirements in effect at the time
the tank was originally constructed;

(iv) The cargo tank meets all applica-
ble tests and inspections required by
§180.407(c); and

(v) The cargo tank is recertified to
the original specification in accordance
with the reporting and record retention
provisions of §180.417. The certification
documents required by §180.417(a)(3)
must include both the date the cargo
tank was originally certified to the
specification and the date it was recer-
tified. The specification plate on the
cargo tank or the cargo tank motor ve-
hicle must display the date the cargo
tank was originally certified to the
specification.

(c) Cargo tank specifications no longer
authorized for construction. (1) A cargo
tank made to a specification listed in
column 1 of table 1 or table 2 of this
paragraph (c)(1) may be used when au-
thorized in this part, provided—

(i) The cargo tank initial construc-
tion began on or before the date listed
in table 1, column 2, as follows:

TABLE 1
Column 1 Column 2
MC 300 ... Sept. 2, 1967
MC 301 ... June 12, 1961
MC 302, MC 303, MC 304, MC 305, MC | Sept. 2, 1967
310, MC 311.
MC 330 o May 15, 1967

(ii) The cargo tank was marked or
certified before the date listed in table
2, column 2, as follows:

TABLE 2
Column 1 Column 2
MC 306, MC 307, MC 312 ... Sept. 1, 1995

(2) A cargo tank of a specification
listed in paragraph (c)(1) of this section
may have its pressure relief devices
and outlets modified as follows:

(i) A Specification MC 300, MC 301,
MC 302, MC 303, or MC 305 cargo tank,
to conform with a Specification MC 306
or DOT 406 cargo tank (See §§178.346-3
and 178.346-4 of this subchapter).

(ii) A Specification MC 306 cargo
tank to conform to a Specification
DOT 406 cargo tank (See §§178.346-3 and
178.346-4 of this subchapter).

1148



Pipeline and Hazardous Materials Safety Admin., DOT

(iii) A Specification MC 304 cargo
tank, to conform with a Specification
MC 307 or DOT 407 cargo tank (See
§§178.347-4 and 178.345-11 of this sub-
chapter).

(iv) A Specification MC 307 cargo
tank, to conform with a Specification
DOT 407 cargo tank (See §§178.347-4 and
178.345-11 of this subchapter).

(v) A Specification MC 310 or MC 311
cargo tank, to conform with a Speci-
fication MC 312 or DOT 412 cargo tank
(See §§178.348-4 and 178.345-11 of this
subchapter).

(vi) A Specification MC 312 cargo
tank, to conform with a Specification
DOT 412 cargo tank (See §§178.348-4 and
178.345-11 of this subchapter).

(vii) A Specification MC 330 cargo
tank, to conform with a Specification
MC 331 cargo tank, except as specifi-
cally required by §173.315 of this sub-
chapter (see §§178.337-8 and 178.337-9 of
this subchapter).

(d) MC 338 cargo tank. The owner of a
cargo tank that conforms to and was
used under the terms of an exemption
issued before October 1, 1984, that au-
thorizes the transportation of a cryo-
genic liquid shall remove the exemp-
tion number stenciled on the cargo
tank and stamp the specification plate
(or a plate placed adjacent to the speci-
fication plate) ““DOT MC 338" followed
by the exemption number, for example,
“DOT MC 338-E * * * *° (Asterisks to
be replaced by the exemption number).
The cargo tank must be remarked prior
to the expiration date of the exemp-
tion. During the period the cargo tank
is in service, the owner of a cargo tank
that is remarked in this manner must
retain at its principal place of business
a copy of the last exemption in effect.
No new construction of cargo tanks
pursuant to such exemption is author-
ized.

(1) The holding time must be deter-
mined, as required in §178.338-9 of this
subchapter, on each cargo tank or on
at least one cargo tank of each design.
Any subsequent cargo tank manufac-
tured to the same design type (see
§178.320), if not individually tested,
must have the optional test regimen
performed during the first shipment
(see §178.338-9 (b) and (c) of this sub-
chapter).

§180.405

(2) The holding time determined by
test for one authorized cryogenic liquid
may be used as the basis for estab-
lishing the holding time for other au-
thorized cryogenic liquids.

(e) MC 331 cargo tanks. The owner of
a MC 331 (§178.337 of this subchapter)
cargo tank that conforms to and was
used under an exemption issued before
October 1, 1984, that authorizes the
transportation of ethane, refrigerated
liquid; ethane-propane mixture, refrig-
erated liquid; or hydrogen chloride, re-
frigerated liquid shall remove the ex-
emption number stenciled on the cargo
tank and stamp the exemption number
on the specification plate (or a plate
placed adjacent to the specification
plate), immediately after the DOT
Specification, for example, “DOT MC
331-E * * * *'_ (Asterisks to be replaced
by the exemption number.) The cargo
tank must be remarked prior to the ex-
piration date of the exemption. During
the period the cargo tank is in service,
the owner of a cargo tank that is re-
marked in this manner must retain at
the owner’s principal place of business
a copy of the last exemption in effect.

(H) MC 306, MC 307, MC 312 cargo tanks.
Either a Registered Inspector or a De-
sign Certifying Engineer and the owner
of a MC 306, MC 307 or MC 312 cargo
tank motor vehicle constructed in ac-
cordance with and used under an ex-
emption issued before December 31,
1990, that authorizes a condition speci-
fied in this paragraph shall examine
the cargo tank motor vehicle and its
design to determine if it meets the re-
quirements of the applicable MC 306,
MC 307 or MC 312 specification in effect
at the time of manufacture, except as
specified herein.

(1) A cargo tank motor vehicle con-
structed after August 1, 1981, or the
date specified in the applicable exemp-
tion, in conformance with the fol-
lowing conditions that apply, may be
remarked and certified in accordance
with paragraphs (f) (5) and (6) of this
section:

(i) A vacuum-loaded cargo tank must
have an ASME Code stamped specifica-
tion plate marked with a minimum in-
ternal design pressure of 25 psig, and be
designed for a minimum external de-
sign pressure of 15 psig.
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(ii) An outlet equipped with a self-
closing system which includes an ex-
ternal stop-valve must have the stop
valve and associated piping protected
within the vehicle’s rear-end tank pro-
tection device, vehicle frame or an
equally adequate accident damage pro-
tection device (See §178.345-8 of this
subchapter.) The self-closing system
(See §178.345-11 of this subchapter)
must be equipped with a remotely ac-
tuated means of closure as follows:

(A) For a cargo tank used in other
than corrosive service, the remote
means of closure must be activated for
closure by manual or mechanical
means and, in case of fire, by an auto-
matic heat activated means.

(B) For a cargo tank used in corro-
sive service, the remote means of clo-
sure may be actuated by manual or me-
chanical means only.

(iii) A cargo tank having an
unreinforced portion of the shell ex-
ceeding 60 inches must have the cir-
cumferential reinforcement located so
that the thickness and tensile strength
of shell material in combination with
the frame and circumferential rein-
forcement produces a structural integ-
rity at least equal to that prescribed in
§178.345-3 of this subchapter or the
specification in effect at time of manu-
facture.

(iv) A cargo tank having a projection
from the tank shell or head that may
contain lading in any tank position is
authorized, provided such projection is
as strong as the tank shell or head and
is located within the motor vehicle’'s
rear-end tank protection or other ap-
propriate accident damage protection
device.

(v) A cargo tank may be constructed
of nickel, titanium, or other ASME
sheet or plate materials in accordance
with an exemption.

(2) A vacuum-loaded cargo tank con-
structed after August 1, 1981, or the
date specified in the applicable exemp-
tion, in conformance with paragraph
(H)(1) of this section, except that an
outlet equipped with an external valve
which is not part of a self-closing sys-
tem:

(i) Must be equipped with a self-clos-
ing system prior to September 1, 1993.

(ii) May be remarked and certified in
accordance with paragraphs (f)(5) and
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(6) of this section after the cargo tank
motor vehicle has been equipped with
the self-closing system.

(3) A vacuum-loaded cargo tank con-
structed prior to August 1, 1981, in con-
formance with paragraph (f)(1) of this
section, except for paragraph (f)(1)(),
may be remarked and certified in ac-
cordance with paragraphs (f) (5) and (6)
of this section.

(4) A vacuum-loaded cargo tank con-
structed prior to August 1, 1981, in con-
formance with paragraph (f)(1) of this
section, except for paragraph (f)(1) (i) of
this section, and except that an outlet
is equipped with an external valve
which is not part of a self-closing sys-
tem:

(i) Must be equipped with a self-clos-
ing system prior to September 1, 1993.

(ii) May be remarked and certified in
accordance with paragraphs (f)(5) and
(6) of this section after the cargo tank
motor vehicle has been equipped with
the self-closing system.

(5) The owner of a cargo tank for
which a determination has been made
that the cargo tank is in conformance
with paragraph (f) (1), (2), (3), or (4) of
this section shall complete a written
certification, in English, signed by the
owner and containing at least the fol-
lowing information:

(i) A statement certifying that each
cargo tank conforms to §180.405 (f) (1),
@), 3), or (4);

(ii) The applicable DOT exemption
number, the applicable specification
number and the owner’s and manufac-
turer’s serial number for the cargo
tank;

(iii) A statement setting forth any
modifications made to bring the cargo
tank into conformance with §180.405(f)
(1, @, (), or (4), or the applicable
specification;

(iv) A statement identifying the per-
son certifying the cargo tank and the
date of certification.

(6) The owner of a certified cargo
tank shall remove the exemption num-
ber stenciled on the cargo tank and
shall durably mark the specification
plate (or a plate placed adjacent to the
specification  plate) ‘MC  +++-E
*Exxg##A (where “+++77 is to be re-
placed by the applicable specification
number, ‘* * * *’ by the exemption
number and “'# # # # by the alloy.)
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(7) A cargo tank remarked and cer-
tified in conformance with this para-
graph (f) is excepted from the provi-
sions of §180.405(c).

(8) During the period the cargo tank
is in service, and for one year there-
after, the owner of a cargo tank that is
certified and remarked in this manner
must retain on file at its principal
place of business a copy of the certifi-
cate and the last exemption in effect.

(g) Cargo tank manhole assemblies. (1)
MC 306, MC 307, and MC 312 cargo tanks
marked or certified after December 30,
1990, and DOT 406, DOT 407, and DOT
412 cargo tank motor vehicles must be
equipped with manhole assemblies con-
forming with §178.345-5 of this sub-
chapter.

(2) On or before August 31, 1995, each
owner of a cargo tank marked or cer-
tified before December 31, 1990, author-
ized for the transportation of a haz-
ardous material, must have the cargo
tank equipped with manhole assem-
blies conforming with §178.345-5, except
for the dimensional requirements in
§178.345-5(a), the hydrostatic testing
requirements in §178.345-5(b), and the
marking requirements in §178.345-5(e)
of this subchapter. A manhole assem-
bly meeting one of the following provi-
sions is considered to be in compliance
with this paragraph:

(i) Manhole assemblies on MC 300, MC
301, MC 302, MC 303, MC 305, MC 306, MC
310, MC 311, and MC 312 cargo tanks
that are marked or certified in writing
as conforming to §178.345-5 of this sub-
chapter or TTMA RP No. 61-98 (incor-
porated by reference; see §171.7 of this
subchapter), or are tested and certified
in accordance with TTMA TB No. 107
(incorporated by reference; see §171.7 of
this subchapter).

(ii) Manhole assemblies on MC 304
and MC 307 cargo tanks.

(iii) Manhole assemblies on MC 310,
MC 311, and MC 312 cargo tanks with a
test pressure of 36 psig or greater.

(3) [Reserved]

(h) Pressure relief system. Properly
functioning reclosing pressure relief
valves and frangible or fusible vents
need not be replaced. However, replace-
ment of reclosing pressure relief valves
on MC-specification cargo tanks is au-
thorized subject to the following re-
quirements:

§180.405

(1) Until August 31, 1998, the owner of
a cargo tank may replace a reclosing
pressure relief device with a device
which is in compliance with the re-
quirements for pressure relief devices
in effect at the time the cargo tank
specification became superseded. If the
pressure relief device is installed as an
integral part of a manhole cover as-
sembly, the manhole cover must com-
ply with the requirements of paragraph
(g) of this section.

(2) After August 31, 1998, replacement
for any reclosing pressure relief valve
must be capable of reseating to a leak-
tight condition after a pressure surge,
and the volume of lading released may
not exceed 1 L. Specific performance
requirements for these pressure relief
valves are set forth in §178.345-10(b) (3)
of this subchapter.

(3) As provided in paragraph (c)(2) of
this section, the owner of a cargo tank
may elect to modify reclosing pressure
relief devices to more recent cargo
tank specifications. However, replace-
ment devices constructed to the re-
quirements of §178.345-10 of this sub-
chapter must provide the minimum
venting capacity required by the origi-
nal specification to which the cargo
tank was designed and constructed.

(i) Flammable cryogenic liquids. Each
cargo tank used to transport a flam-
mable cryogenic liquid must be exam-
ined after each shipment to determine
its actual holding time (See
§173.318(g) (3) of this subchapter.)

(j) Withdrawal of certification. A speci-
fication cargo tank that for any reason
no longer meets the applicable speci-
fication may not be used to transport
hazardous materials unless the cargo
tank is repaired and retested in accord-
ance with §§180.413 and 180.407 prior to
being returned to hazardous materials
service. If the cargo tank is not in con-
formance with the applicable specifica-
tion requirements, the specification
plate on the cargo tank must be re-
moved, obliterated or securely covered.
The details of the conditions necessi-
tating withdrawal of the certification
must be recorded and signed on the
written certificate for that cargo tank.
The vehicle owner shall retain the cer-
tificate for at least 1 year after with-
drawal of the certification.
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(k) DOT-specification cargo tank with
no marked design pressure or a marked
design pressure of less than 3 psig. The
owner of an MC 300, MC 301, MC 302, MC
303, MC 305, MC 306, or MC 312 cargo
tank with a pressure relief system set
at 3 psig, must mark or remark the
cargo tank with an MAWP or design
pressure of not less than 3 psig.

(1) MC 300, MC 301, MC 302, MC 303,
MC 305, MC 306 cargo tank—Rear acci-
dent damage protection. (1) Notwith-
standing the requirements in
§180.405(b), the applicable specification
requirement for a rear bumper or rear-
end tank protection device on MC 300,
MC 301, MC 302, MC 303, MC 305, and MC
306 cargo tanks does not apply to a
cargo tank truck (power unit) until
July 1, 1992, if the cargo tank truck—

(i) Was manufactured before July 1,
1989;

(ii) Is used to transport gasoline or
any other petroleum distillate product;
and

(iii) Is operated in combination with
a cargo tank full trailer. However, an
empty cargo tank truck, without a
cargo tank full trailer attached, may
be operated without the required rear
bumper or rear-end tank protection de-
vice on a one-time basis while being
transported to a repair facility for in-
stallation of a rear bumper or rear-end
protection device.

(2) Each cargo tank shall be provided
with a rear accident damage protection
device to protect the tank and piping
in the event of a rear-end collision and
reduce the likelihood of damage which
could result in the loss of lading. The
rear-end protection device must be in
the form of a rear-end tank protection
device meeting the requirements of
§178.345-8(d) or a rear bumper meeting
the following:

(i) The bumper shall be located at
least 6 inches to the rear of any vehicle
component used for loading or unload-
ing or that may contain lading while
the vehicle is in transit.

(i) The dimensions of the bumper
shall conform to §393.86 of this title.

(iii) The structure of the bumper
must be designed in accordance with
§178.345-8(d) (3) of this subchapter.

(m) Specification MC 330, MC 331 cargo
tank motor vehicles, and nonspecification
cargo tank motor vehicles conforming to
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§173.315(k) of this subchapter, intended
for use in the transportation of liquefied
compressed gases. (1) No later than the
date of its first scheduled pressure test
after July 1, 2001, each specification
MC 330 and MC 331 cargo tank motor
vehicle, and each nonspecification
cargo tank motor vehicle conforming
to §173.315(k) of this subchapter,
marked and certified before July 1,
2001, that is used to transport a Divi-
sion 2.1 material, a Division 2.2 mate-
rial with a subsidiary hazard, a Divi-
sion 2.3 material, or anhydrous ammo-
nia must have an emergency discharge
control capability as specified in
§173.315(n) of this subchapter. Each
passive shut-off system installed prior
to July 1, 2001, must be certified by a
Design Certifying Engineer that it
meets the requirements of §173.315(n)(2)
of this subchapter.

(2 The requirement in paragraph
(m)(1) of this section does not apply to
a cargo tank equal to or less than
13,247.5 L (3,500 gallons) water capacity
transporting in metered delivery serv-
ice a Division 2.1 material, a Division
2.2 material with a subsidiary hazard,
or anhydrous ammonia equipped with
an off-truck remote shut-off device
that was installed prior to July 1, 2000.
The device must be capable of stopping
the transfer of lading by operation of a
transmitter carried by a qualified per-
son attending unloading of the cargo
tank. The device is subject to the re-
quirement in §177.840(o) of this sub-
chapter for a daily test at 45.72 meters
(150 feet).

(3) Each specification MC 330 and MC
331 cargo tank in metered delivery
service of greater than 13,247.5 L (3,500
gallons) water capacity transporting a
Division 2.1 material, a Division 2.2
material with a subsidiary hazard, or
anhydrous ammonia, marked and cer-
tified before July 1, 1999, must have an
emergency discharge control capability
as specified in §§173.315(n) and 177.840 of
this subchapter no later than the date
of its first scheduled pressure test after
July 1, 2001, or July 1, 2003, whichever
is earlier.

(n) Thermal activation. No later than
the date of its first scheduled leakage
test after July 1, 1999, each specifica-
tion MC 330 or MC 331 cargo tank
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motor vehicle and each nonspecifica-
tion cargo tank motor vehicle con-
forming to §173.315(k) of this sub-
chapter, marked and certified before
July 1, 1999, that is used to transport a
liquefied compressed gas, other than
carbon dioxide and chlorine, that has a
water capacity of 13,247.5 L (3,500 gal-
lons) or less must be equipped with a
means of thermal activation for the in-
ternal self-closing stop valve as speci-
fied in §178.337-8(a)(4) of this sub-
chapter.

(o) On-truck remote control of self-clos-
ing stop valves—MC 330, MC 331, and MC
338. On or before October 2, 2006—

(1) Each owner of an MC 330 or MC 331
cargo tank motor vehicle marked or
certified before January 1, 1995, must
equip the cargo tank with an on-vehi-
cle remote means of closure of the in-
ternal self-closing stop valve in con-
formance with §178.337-8(a)(4) of this
subchapter. This requirement does not
apply to cargo tanks used only for car-
bon dioxide and marked ‘“For carbon
dioxide only” or intended for use in
chlorine service only.

(2) Each owner of an MC 338 cargo
tank motor vehicle marked or certified
before January 1, 1995, must equip each
remotely controlled shutoff valve with
an on-vehicle remote means of auto-
matic closure in conformance with
§178.338-11(c) of this subchapter. This
requirement does not apply to cargo
tanks used for the transportation of
argon, carbon dioxide, helium, kryp-
ton, neon, nitrogen, or xenon, or mix-
tures thereof.

[Amdt. 180-2, 54 FR 25032, June 12, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §180.405, see the List of CFR
Sections Affected which appears in the Find-
ing Aids section of the printed volume and
on GPO Access.

§180.407 Requirements for test and in-
spection of specification cargo
tanks.

(@) General. (1) A cargo tank con-
structed in accordance with a DOT
specification for which a test or inspec-
tion specified in this section has be-
come due, may not be filled and offered
for transportation or transported until
the test or inspection has been success-
fully completed. This paragraph does
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not apply to any cargo tank filled prior
to the test or inspection due date.

(2) Except during a pressure test, a
cargo tank may not be subjected to a
pressure greater than its design pres-
sure or MAWP.

(3) A person witnessing or performing
a test or inspection specified in this
section must meet the minimum quali-
fications prescribed in §180.409.

(4) Each cargo tank must be evalu-
ated in accordance with the acceptable
results of tests and inspections pre-
scribed in §180.411.

(5) Each cargo tank which has suc-
cessfully passed a test or inspection
specified in this section must be
marked in accordance with §180.415.

(6) A cargo tank which fails a pre-
scribed test or inspection must:

(i) Be repaired and retested in accord-
ance with §180.413; or

(ii) Be removed from hazardous mate-
rials service and the specification plate
removed, obliterated or covered in a se-
cure manner.

(b) Conditions requiring test and inspec-
tion of cargo tanks. Without regard to
any other test or inspection require-
ments, a specification cargo tank must
be tested and inspected in accordance
with this section prior to further use if:

(1) The cargo tank shows evidence of
dents, cuts, gouges, corroded or ab-
raded areas, leakage, or any other con-
dition that might render it unsafe for
hazardous materials service. At a min-
imum, any area of a cargo tank show-
ing evidence of dents, cuts, digs, goug-
es, or corroded or abraded areas must
be thickness tested in accordance with
the procedures set forth in paragraphs
i) (2), 1)), @)(5), and (i)(6) of this sec-
tion and evaluated in accordance with
the criteria prescribed in §180.411. Any
signs of leakage must be repaired in ac-
cordance with §180.413. The suitability
of any repair affecting the structural
integrity of the cargo tank must be de-
termined either by the testing required
in the applicable manufacturing speci-
fication or in paragraph (g)(1)(iv) of
this section.

(2) The cargo tank has sustained
damage to an extent that may ad-
versely affect its lading retention capa-
bility. A damaged cargo tank must be
pressure tested in accordance with the
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procedures set forth in paragraph (g) of
this section.

(3) The cargo tank has been out of
hazardous materials transportation
service for a period of one year or
more. Each cargo tank that has been
out of hazardous materials transpor-
tation service for a period of one year
or more must be pressure tested in ac-
cordance with §180.407(g) prior to fur-
ther use.

(4) [Reserved]

(56) The Department so requires based
on the existence of probable cause that
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the cargo tank is in an unsafe oper-
ating condition.

(¢} Periodic test and inspection. Each
specification cargo tank must be tested
and inspected as specified in the fol-
lowing table by an inspector meeting
the qualifications in §180.409. The
retest date shall be determined from
the specified interval identified in the
following table from the most recent
inspection or the CTMV certification
date.

COMPLIANCE DATES—INSPECTIONS AND TEST UNDER § 180.407(C)

S T interval pe-
Test or inspection (cargo tank specification, configuration, and service) Da‘ecg?'ngzgé f(lgsetetisc;ttgn;l)st be riod e{l(fetsetrpfirst
External Visual Inspection:
All cargo tanks designed to be loaded by vacuum with full open- | September 1, 1991 ..o 6 months.
ing rear heads.
All other cargo tanks ... September 1, 1991 ..o, | 1 year.
Internal Visual Inspection:
All insulated cargo tanks, except MC 330, MC 331, MC 338 (see | September 1, 1991 ...c.ooooiiiiinceee. 1 year.
Note 4).
All cargo tanks transporting lading corrosive fo the tank September 1, 1991 1 year.
All other cargo tanks, except MC 338 ... September 1, 1995 5 years.
Lining Inspection:
All lined cargo tanks transporting lading corrosive to the tank ..... September 1, 1991 ..o 1 year.
Leakage Test:
MC 330 and MC 331 cargo tanks in chlorine service September 1, 1991 .. 2 years.
All other cargo tanks except MC 338 September 1, 1991 .. 1 year.
Pressure Test:
(Hydrostatic or pneumatic) (See Notes 2 and 3)
All cargo tanks which are insulated with no manhole or insulated | September 1, 1991 ... 1 year.
and lined, except MC 338.
All cargo tanks designed to be loaded by vacuum with full open- | September 1, 1992 ......ccooovrrreeeenes 2 years.
ing rear heads.
MC 330 and MC 331 cargo tanks in chlorine service September 1, 1992 .. 2 years.
All other cargo tanks September 1, 1995 .. 5 years.
Thickness Test:
All unlined cargo tanks transporting material corrosive to the | September 1, 1992 ...........ccoeiee 2 years.
tank, except MC 338.

NOTE 1: If a cargo tank is subject to an applicable inspection or test requirement under the regulations in effect on December
30, 1990, and the due date (as specified by a requirement in effect on December 30, 1990) for completing the required inspec-
tion or test occurs before the compliance date listed in table I, the earlier date applies.

NOTE 2: Pressure testing is not required for MC 330 and MC 331 cargo tanks in dedicated sodium metal service.

NOTE 3: Pressure testing is not required for uninsulated lined cargo tanks, with a design pressure or MAWP 15 psig or less,
which receive an external visual inspection and lining inspection at least once each year.

NOTE 4: Insulated cargo tanks equipped with manholes or inspection openings may perform either an internal visual inspection
in conjunction with the external visual inspection or a hydrostatic or pneumatic pressure-test of the cargo tank.

(d) External visual inspection and test-
ing. The following applies to the exter-
nal visual inspection and testing of
cargo tanks:

(1) Where insulation precludes a com-
plete external visual inspection as re-
quired by paragraphs (d)(2) through
(d)(6) of this section, the cargo tank
also must be given an internal visual
inspection in accordance with para-
graph (e) of this section. If external
visual inspection is precluded because

any part of the cargo tank wall is ex-
ternally lined, coated, or designed to
prevent an external visual inspection,
those areas of the cargo tank must be
internally inspected. If internal visual
inspection is precluded because the
cargo tank is lined, coated, or designed
so as to prevent access for internal in-
spection, the tank must be
hydrostatically or pneumatically test-
ed in accordance with paragraph
(g)(1)(iv) of this section. Those items
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able to be externally inspected must be
externally inspected and noted in the
inspection report.

(2) The external visual inspection and
testing must include as a minimum the
following:

(i) The tank shell and heads must be
inspected for corroded or abraded
areas, dents, distortions, defects in
welds and any other conditions, includ-
ing leakage, that might render the
tank unsafe for transportation service;

(ii) The piping, valves, and gaskets
must be carefully inspected for cor-
roded areas, defects in welds, and other
conditions, including leakage, that
might render the tank unsafe for trans-
portation service;

(iii) All devices for tightening man-
hole covers must be operative and
there must be no evidence of leakage at
manhole covers or gaskets;

(iv) All emergency devices and valves
including self-closing stop valves, ex-
cess flow valves and remote closure de-
vices must be free from corrosion, dis-
tortion, erosion and any external dam-
age that will prevent safe operation.
Remote closure devices and self-closing
stop valves must be functioned to dem-
onstrate proper operation;

(v) Missing bolts, nuts and fusible
links or elements must be replaced,
and loose bolts and nuts must be tight-
ened;

(vi) All markings on the cargo tank
required by parts 172, 178 and 180 of this
subchapter must be legible;

(vii) [Reserved]

(viii) All major appurtenances and
structural attachments on the cargo
tank including, but not limited to, sus-
pension system attachments, con-
necting structures, and those elements
of the upper coupler (fifth wheel) as-
sembly that can be inspected without
dismantling the upper coupler (fifth
wheel) assembly must be inspected for
any corrosion or damage which might
prevent safe operation;

(ix) For cargo tanks transporting lad-
ing corrosive to the tank, areas cov-
ered by the upper coupler (fifth wheel)
assembly must be inspected at least
once in each two year period for cor-
roded and abraded areas, dents, distor-
tions, defects in welds, and any other
condition that might render the tank
unsafe for transportation service. The
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upper coupler (fifth wheel) assembly
must be removed from the cargo tank
for this inspection.

(3) All reclosing pressure relief valves
must be externally inspected for any
corrosion or damage which might pre-
vent safe operation. All reclosing pres-
sure relief valves on cargo tanks car-
rying lading corrosive to the valve
must be removed from the cargo tank
for inspection and testing. Each re-
closing pressure relief valve required to
be removed and tested must open at no
less than the required set pressure and
no more than 110 percent of the re-
quired set pressure, and must reseat to
a leak-tight condition at no less than
90 percent of the start-to-discharge
pressure or the pressure prescribed for
the applicable cargo tank specification.

(4) Ring stiffeners or other appur-
tenances, installed on cargo tanks con-
structed of mild steel or high-strength,
low-alloy steel, that create air cavities
adjacent to the tank shell that do not
allow for external visual inspection
must be thickness tested in accordance
with paragraphs (i)(2) and (i)(3) of this
section, at least once every 2 years. At
least four symmetrically distributed
readings must be taken to establish an
average thickness for the ring stiffener
or appurtenance. If any thickness read-
ing is less than the average thickness
by more than 10%, thickness testing in
accordance with paragraphs (i)(2) and
(i) (3) of this section must be conducted
from the inside of the cargo tank on
the area of the tank wall covered by
the appurtenance or ring stiffener.

(5) Corroded or abraded areas of the
cargo tank wall must be thickness
tested in accordance with the proce-
dures set forth in paragraphs (i)(2),
(1) (3), (i)(56) and (i) (6) of this section.

(6) The gaskets on any full opening
rear head must be:

(i) Visually inspected for cracks or
splits caused by weather or wear; and

(ii) Replaced if cuts or cracks which
are likely to cause leakage, or are of a
depth one-half inch or more, are found.

(7) The inspector must record the re-
sults of the external visual examina-
tion as specified in §180.417(b).

(e) Internal visual inspection. (1) When
the cargo tank is not equipped with a
manhole or inspection opening, or the
cargo tank design precludes an internal
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inspection, the tank shall be
hydrostatically or pneumatically test-
ed in accordance with 180.407(c) and (g).

(2) The internal visual inspection
must include as a minimum the fol-
lowing:

(i) The tank shell and heads must be
inspected for corroded and abraded
areas, dents, distortions, defects in
welds, and any other condition that
might render the tank unsafe for trans-
portation service.

(i) Tank liners must be inspected as
specified in §180.407(f).

(3) Corroded or abraded areas of the
cargo tank wall must be thickness
tested in accordance with paragraphs
{1 (2), ()(3), (1)) and (i)(6) of this sec-
tion.

(4) The inspector must record the re-
sults of the internal visual inspection
as specified in §180.417(b).

(f) Lining inspection. The integrity of
the lining on all lined cargo tanks,
when lining is required by this sub-
chapter, must be verified at least once
each year as follows:

(1) Rubber (elastomeric) lining must
be tested for holes as follows:

(i) Equipment must consist of:

(A) A high frequency spark tester ca-
pable of producing sufficient voltage to
ensure proper calibration;

(B) A probe with an ““L”’ shaped 2.4
mm (0.09 inch) diameter wire with up
to a 30.5 cm (12-inch) bottom leg (end
bent to a 12.7 mm (0.5 inch) radius), or
equally sensitive probe; and

(C) A steel calibration coupon 30.5 cm
x 30.5 cm (12 inches x 12 inches) covered
with the same material and thickness
as that to be tested. The material on
the coupon shall have a test hole to the
metal substrate made by puncturing
the material with a 22 gauge hypo-
dermic needle or comparable piercing
tool.

(ii) The probe must be passed over
the surface of the calibration coupon in
a constant uninterrupted manner until
the hole is found. The hole is detected
by the white or light blue spark
formed. (A sound lining causes a dark
blue or purple spark.) The voltage must
be adjusted to the lowest setting that
will produce a minimum 12.7 mm (0.5
inch) spark measured from the top of
the lining to the probe. To assure that
the setting on the probe has not
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changed, the spark tester must be cali-
brated periodically using the test cali-
bration coupon, and the same power
source, probe, and cable length.

(iii) After calibration, the probe must
be passed over the lining in an uninter-
rupted stroke.

(iv) Holes that are found must be re-
paired using equipment and procedures
prescribed by the lining manufacturer
or lining installer.

(2) Linings made of other than rubber
(elastomeric material) must be tested
using equipment and procedures pre-
scribed by the lining manufacturer or
lining installer.

(3) Degraded or defective areas of the
cargo tank liner must be removed and
the cargo tank wall below the defect
must be inspected. Corroded areas of
the tank wall must be thickness tested
in accordance with paragraphs (i)(2),
(1) (3), (i)(5) and (i)(6) of this section.

(49) The inspector must record the re-
sults of the lining inspection as speci-
fied in §180.417(b).

(g) Pressure test. All components of
the cargo tank wall, as defined in
§178.320(a) of this subchapter, must be
pressure tested as prescribed by this
paragraph.

(1) Test Procedure—(i) As part of the
pressure test, the inspector must per-
form an external and internal visual
inspection, except that on an MC 338
cargo tank, or a cargo tank not
equipped with a manhole or inspection
opening, an internal inspection is not
required.

(ii) All self-closing pressure relief
valves, including emergency relief
vents and normal vents, must be re-
moved from the cargo tank for inspec-
tion and testing.

(A) Each self-closing pressure relief
valve that is an emergency relief vent
must open at no less than the required
set pressure and no more than 110 per-
cent of the required set pressure, and
must reseat to a leak-tight condition
at no less than 90 percent of the start-
to-discharge pressure or the pressure
prescribed for the applicable cargo
tank specification.

(B) Normal vents (1 psig vents) must
be tested according to the testing cri-
teria established by the valve manufac-
turer.
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(C) Self-closing pressure relief de-
vices not tested or failing the tests in
this paragraph (g)(1)(ii) must be re-
paired or replaced.

(iii) Except for cargo tanks carrying
lading corrosive to the tank, areas cov-
ered by the upper coupler (fifth wheel)
assembly must be inspected for cor-
roded and abraded areas, dents, distor-
tions, defects in welds, and any other
condition that might render the tank
unsafe for transportation service. The
upper coupler (fifth wheel) assembly
must be removed from the cargo tank
for this inspection.

(iv) Each cargo tank must be tested
hydrostatically or pneumatically to
the internal pressure specified in the
following table. At no time during the
pressure test may a cargo tank be sub-
ject to pressures that exceed those
identified in the following table:

Specification Test pressure

MC 300, 301, 302, 303, 305, | 20.7 kPa (3 psig) or design

306. pressure, whichever is
greater.
MC 304, 307 ..o 275.8 kPa (40 psig) or 1.5

times the design pressure,
whichever is greater.

20.7 kPa (3 psig) or 1.5 times
the design pressure, which-
ever is greater.

1.5 times either the MAWP or
the re-rated pressure,
whichever is applicable.

1.25 times either the MAWP
or the re-rated pressure,
whichever is applicable.

34.5 kPa (5 psig) or 1.5 times
the MAWP, whichever is
greater.

MC 310, 311,312 ...

DOT 406 ....

DOT 407 .o 275.8 kPa (40 psig) or 1.5
times the MAWP, which-
ever is greater.

DOT 412 . 1.5 times the MAWP.

(v) [Reserved]

(vi) Each cargo tank of a multi-tank
cargo tank motor vehicle must be test-
ed with the adjacent cargo tanks
empty and at atmospheric pressure.

(vii) All closures except pressure re-
lief devices must be in place during the
test. All prescribed loading and unload-
ing venting devices rated at less than
test pressure may be removed during
the test. If retained, the devices must
be rendered inoperative by clamps,
plugs, or other equally effective re-
straining devices. Restraining devices
may not prevent detection of leaks or
damage the venting devices and must
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be removed immediately after the test
is completed.

(viii) Hydrostatic test method. Each
cargo tank, including its domes, must
be filled with water or other liquid hav-
ing similar viscosity, at a temperature
not exceeding 100 °F. The cargo tank
must then be pressurized to not less
than the pressure specified in para-
graph (g)(1)(iv) of this section. The
cargo tank, including its closures,
must hold the prescribed test pressure
for at least 10 minutes during which
time it shall be inspected for leakage,
bulging or any other defect.

(ix) Pneumatic test method. Pneumatic
testing may involve higher risk than
hydrostatic testing. Therefore, suitable
safeguards must be provided to protect
personnel and facilities should failure
occur during the test. The cargo tank
must be pressurized with air or an
inert gas. The pneumatic test pressure
in the cargo tank must be reached by
gradually increasing the pressure to
one-half of the test pressure. There-
after, the pressure must be increased in
steps of approximately one-tenth of the
test pressure until the required test
pressure has been reached. The test
pressure must be held for at least 5
minutes. The pressure must then be re-
duced to the MAWP, which must be
maintained during the time the entire
cargo tank surface is inspected. During
the inspection, a suitable method must
be used for detecting the existence of
leaks. This method must consist either
of coating the entire surface of all
joints under pressure with a solution of
soap and water, or using other equally
sensitive methods.

(2) When testing an insulated cargo
tank, the insulation and jacketing need
not be removed unless it is otherwise
impossible to reach test pressure and
maintain a condition of pressure equi-
librium after test pressure is reached,
or the vacuum integrity cannot be
maintained in the insulation space. If
an MC 338 cargo tank used for the
transportation of a flammable gas or
oxygen, refrigerated liquid is opened
for any reason, the cleanliness must be
verified prior to closure using the pro-
cedures contained in §178.338-15 of this
subchapter.
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(3) Each MC 330 and MC 331 cargo
tank constructed of quenched and tem-
pered steel in accordance with Part
UHT in Section VIII of the ASME Code
(IBR, see §171.7 of this subchapter), or
constructed of other than quenched
and tempered steel but without
postweld heat treatment, used for the
transportation of anhydrous ammonia
or any other hazardous materials that
may cause corrosion stress cracking,
must be internally inspected by the
wet fluorescent magnetic particle
method immediately prior to and in
conjunction with the performance of
the pressure test prescribed in this sec-
tion. Each MC 330 and MC 331 cargo
tank constructed of quenched and tem-
pered steel in accordance with Part
UHT in Section VIII of the ASME Code
and used for the transportation of lig-
uefied petroleum gas must be inter-
nally inspected by the wet fluorescent
magnetic particle method immediately
prior to and in conjunction with the
performance of the pressure test pre-
scribed in this section. The wet fluores-
cent magnetic particle inspection must
be in accordance with Section V of the
ASME Code and CGA Technical Bul-
letin TB-2 (IBR, see §171.7 of this sub-
chapter). This paragraph does not
apply to cargo tanks that do not have
manholes. (See §180.417(c) for reporting
requirements.)

(4) All pressure bearing portions of a
cargo tank heating system employing a
medium such as, but not limited to,
steam or hot water for heating the lad-
ing must be hydrostatically pressure
tested at least once every 5 years. The
test pressure must be at least the max-
imum system design operating pressure
and must be maintained for five min-
utes. A heating system employing flues
for heating the lading must be tested
to ensure against lading leakage into
the flues or into the atmosphere.

(5) Exceptions. (i) Pressure testing is
not required for MC 330 and MC 331
cargo tanks in dedicated sodium metal
service.

(ii) Pressure testing is not required
for uninsulated lined cargo tanks, with
a design pressure or MAWP of 15 psig
or less, which receive an external vis-
ual inspection and a lining inspection
at least once each year.
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(6) Acceptance criteria. A cargo tank
that leaks, fails to retain test pressure
or pneumatic inspection pressure,
shows distortion, excessive permanent
expansion, or other evidence of weak-
ness that might render the cargo tank
unsafe for transportation service, may
not be returned to service, except as
follows: A cargo tank with a heating
system which does not hold pressure
may remain in service as an unheated
cargo tank if:

(i) The heating system remains in
place and is structurally sound and no
lading may leak into the heating sys-
tem, and

(ii) The specification plate heating
system information is changed to indi-
cate that the cargo tank has no work-
ing heating system.

(7) The inspector must record the re-
sults of the pressure test as specified in
§180.417(b).

(h) Leakage test. The following re-
quirements apply to cargo tanks re-
quiring a leakage test:

(1) Each cargo tank must be tested
for leaks in accordance with paragraph
(c) of this section. The leakage test
must include testing product piping
with all valves and accessories in place
and operative, except that any venting
devices set to discharge at less than
the leakage test pressure must be re-
moved or rendered inoperative during
the test. All internal or external self-
closing stop valves must be tested for
leak tightness. Each cargo tank of a
multi-cargo tank motor vehicle must
be tested with adjacent cargo tanks
empty and at atmospheric pressure.
Test pressure must be maintained for
at least 5 minutes. Cargo tanks in lig-
uefied compressed gas service must be
externally inspected for leaks during
the leakage test. Suitable safeguards
must be provided to protect personnel
should a failure occur. Cargo tanks
may be leakage tested with hazardous
materials contained in the cargo tank
during the test. Leakage test pressure
must be no less than 80% of MAWP
marked on the specification plate ex-
cept as follows:

(i) A cargo tank with an MAWP of 690
kPa (100 psig) or more may be leakage
tested at its maximum normal oper-
ating pressure provided it is in dedi-
cated service or services; or
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(ii) An MC 330 or MC 331 cargo tank
in dedicated liquified petroleum gas
service may be leakage tested at not
less than 414 kPa (60 psig).

(iii) An operator of a specification
MC 330 or MC 331 cargo tank, and a
nonspecification cargo tank authorized
under §173.315(k) of this subchapter,
equipped with a meter may check leak
tightness of the internal self-closing
stop valve by conducting a meter creep
test. (See appendix B to this part.)

(iv) An MC 330 or MC 331 cargo tank
in dedicated service for anhydrous am-
monia may be leakage tested at not
less than 414 kPa (60 psig).

(v) A non-specification cargo tank re-
quired by §173.8(d) of this subchapter to
be leakage tested, must be leakage
tested at not less than 16.6 kPa (2.4
psig), or as specified in paragraph (h)(2)
of this section.

(2) Cargo tanks used to transport pe-
troleum distillate fuels that are
equipped with vapor collection equip-
ment may be leak tested in accordance
with the Environmental Protection
Agency’s ‘‘Method 27—Determination
of Vapor Tightness of Gasoline Deliv-
ery Tank Using Pressure-Vacuum
Test,”” as set forth in Appendix A to 40
CFR part 60. Test methods and proce-
dures and maximum allowable pressure
and vacuum changes are in 40 CFR
63.425(e). The hydrostatic test alter-
native, using liquid in Environmental
Protection Agency’s “Method 27—De-
termination of Vapor Tightness of Gas-
oline Delivery Tank Using Pressure-
Vacuum Test,” may not be used to sat-
isfy the leak testing requirements of
this paragraph. The test must be con-
ducted using air.

(3) A cargo tank that fails to retain
leakage test pressure may not be re-
turned to service as a specification
cargo tank, except under conditions
specified in §180.411(d).

(4) After July 1, 2000, Registered In-
spectors of specification MC 330 and MC
331 cargo tanks, and nonspecification
cargo tanks authorized under
§173.315(k) of this subchapter must vis-
ually inspect the delivery hose assem-
bly and piping system while the assem-
bly is under leakage test pressure uti-
lizing the rejection criteria listed in
§180.416{(g). Delivery hose assemblies
not permanently attached to the cargo
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tank motor vehicle may be inspected
separately from the cargo tank motor
vehicle. In addition to a written record
of the inspection prepared in accord-
ance with §180.417(b), the Registered
Inspector conducting the test must
note the hose identification number,
the date of the test, and the condition
of the hose assembly and piping system
tested.

(5) The inspector must record the re-
sults of the leakage test as specified in
§180.417(b).

(i) Thickness testing. (1) The shell and
head thickness of all unlined cargo
tanks used for the transportation of
materials corrosive to the tank must
be measured at least once every 2
years, except that cargo tanks meas-
uring less than the sum of the min-
imum prescribed thickness, plus one-
fifth of the original corrosion allow-
ance, must be tested annually.

(2) Measurements must be made
using a device capable of accurately
measuring thickness to within £0.002 of
an inch.

(3) Any person performing thickness
testing must be trained in the proper
use of the thickness testing device used
in accordance with the manufacturer’s
instruction.

(4) Thickness testing must be per-
formed in the following areas of the
cargo tank wall, as a minimum:

(i) Areas of the tank shell and heads
and shell and head area around any
piping that retains lading;

(ii) Areas of high shell stress such as
the bottom center of the tank;

(iii) Areas near openings;

(iv) Areas around weld joints;

(v} Areas around shell reinforce-
ments;

(vi) Areas around appurtenance at-
tachments;

(vii) Areas near upper coupler (fifth
wheel) assembly attachments;

(viii) Areas near suspension system
attachments and connecting struc-
tures;

(ix) Known thin areas in the tank
shell and nominal liquid level lines;
and

(x) Connecting structures joining
multiple cargo tanks of carbon steel in
a self-supporting cargo tank motor ve-
hicle.
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(5) Minimum thicknesses for MC 300,
MC 301, MC 302, MC 303, MC 304, MC 305,
MC 306, MC 307, MC 310, MC 311, and MC
312 cargo tanks are determined based
on the definition of minimum thick-
ness found in §178.320(a) of this sub-
chapter. The following Tables I and II
identify the ‘“‘In-Service Minimum
Thickness” values to be used to deter-
mine the minimum thickness for the
referenced cargo tanks. The column
headed “Minimum Manufactured
Thickness” indicates the minimum
values required for new construction of
DOT 400 series cargo tanks, found in
Tables I and II of §§178.346-2, 178.347-2,
and 178.348-2 of this subchapter. In-
Service Minimum Thicknesses for MC
300, MC 301, MC 302, MC 303, MC 304, MC
305, MC 306, MC 307, MC 310, MC 311, and
MC 312 cargo tanks are based on 90 per-
cent of the manufactured thickness
specified in the DOT specification,
rounded to three places.

TABLE |—IN-SERVICE MINIMUM THICKNESS FOR
MC 300, MC 303, MC 304, MC 306, MC
307, MC 310, MC 311, aND MC 312 SpPECI-
FICATION CARGO TANKS CONSTRUCTED OF
STEEL AND STEEL ALLOYS

Nominal | In-service
Minimum manufactured thickness decimal tnr}ln;(mum
(US gauge or inches) fg#t";g' IcKness
r reference
(inches) (inches)
0.0418 0.038
0.0478 0.043
0.0538 0.048
0.0588 0.054
0.0673 0.061
0.0747 0.067
0.0897 0.081
0.1046 0.094
0.1196 0.108
0.1345 0.121
0.1495 0.135
0.1644 0.148
0.1793 0.161
0.1875 0.169
0.2500 0.225
0.3125 0.281
0.3750 0.338

TABLE [[—IN-SERVICE MINIMUM THICKNESS FOR
MC 301, MC 302, MC 304, MC 305, MC
306, MC 307, MC 311, AND MC 312 SPECI-
FICATION CARGO TANKS CONSTRUCTED OF
ALUMINUM AND ALUMINUM ALLOYS

In-service
minimum

thickness
{inches)

Minimum manufactured thickness

0.078 ‘ 0.070
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TABLE |I—IN-SERVICE MINIMUM THICKNESS FOR
MC 301, MC 302, MC 304, MC 305, MC
306, MC 307, MC 311, AND MC 312 SPECI-
FICATION CARGO TANKS CONSTRUCTED OF
ALUMINUM AND ALUMINUM ALLOYS—Contin-
ued

In-service

Minimum manufactured thickness {ﬂ.'gﬁ?é’g
(inches)

(O30T 7 OO 0.078
D096 o 0.086
0.109 .o 0.098
0.130 0.117
0.141 0.127
0157 e 0.136
0.172 0.155
0.173 0.156
0,194 1o es et 0.175
0216 0.184
0.237 0.213
10307 OO 0.243
0.360 0.324
0.450 . 0.405
0.540 . 0.486
(6) An owner of a cargo tank that no
longer conforms to the minimum

thickness prescribed for the design as
manufactured may use the cargo tank
to transport authorized materials at
reduced maximum weight of lading or
reduced maximum working pressure, or
combinations thereof, provided the fol-
lowing conditions are met:

(i) A Design Certifying Engineer
must certify that the cargo tank de-
sign and thickness are appropriate for
the reduced loading conditions by
issuance of a revised manufacturer’s
certificate, and

(ii) The cargo tank motor vehicle’'s
nameplate must reflect the revised
service limits.

(7) An owner of a cargo tank that no
longer conforms with the minimum
thickness prescribed for the specifica-
tion may not return the cargo tank to
hazardous materials service. The
tank’s specification plate must be re-
moved, obliterated or covered in a se-
cure manner.

(8) The inspector must record the re-
sults of the thickness test as specified
in §180.417(b).

9) For MC 331 cargo tanks con-
structed before October 1, 2003, min-
imum thickness shall be determined by
the thickness indicated on the UlA
form minus any corrosion allowance.
For MC 331 cargo tanks constructed
after October 1, 2003, the minimum
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thickness will be the value indicated
on the specification plate. If no corro-
sion allowance is indicated on the UlA
form then the thickness of the tank
shall be the thickness of the material
of construction indicated on the UIA
form with no corrosion allowance.

(10) For 400-series cargo tanks, min-
imum thickness is calculated accord-
ing to tables in each applicable section
of this subchapter for that specifica-
tion: §178.346-2 for DOT 406 cargo
tanks, §178.347-2 for DOT 407 cargo
tanks, and §178.348-2 for DOT 412 cargo
tanks.

[Amdt. 180-2, 54 FR 25032, June 12, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §180.407, see the List of CFR
Sections Affected which appears in the Find-
ing Aids section of the printed volume and
on GPO Access.

§180.409 Minimum qualifications for
inspectors and testers.

(a) Except as otherwise provided in
this section, any person performing or
witnessing the inspections and tests
specified in §180.407(c) must—

(1) Be registered with the Federal
Motor Carrier Safety Administration
in accordance with part 107, subpart F
of this chapter,

(2) Be familiar with DOT-specifica-
tion cargo tanks and trained and expe-
rienced in use of the inspection and
testing equipment needed, and

(3) Have the training and experience
required to meet the definition of
“Registered Inspector’’ in §171.8 of this
chapter.

(b) A person who only performs an-
nual external visual inspections and
leakage tests on a cargo tank motor
vehicle, owned or operated by that per-
son, with a capacity of less than 13,250
L (3,500 gallons) used exclusively for
flammable liquid petroleum fuels, is
not required to meet the educational
and years of experience requirements
set forth in the definition of ‘‘Reg-
istered Inspector’ in §171.8 of this sub-
chapter. Although not required to meet
the educational and years of experience
requirements, a person who performs
visual inspections or leakage tests or
signs the inspection reports must have
the knowledge and ability to perform
such inspections and tests and must
perform them as required by this sub-

§ 180.409

chapter, and must register with the De-
partment as required by subpart F of
part 107 of this chapter.

(c) A person who performs only an-
nual external visual inspections and
leakage tests on a permanently mount-
ed non-bulk tank, owned or operated
by that person, for petroleum products
as authorized by §173.8(c) of this sub-
chapter, is not required to be reg-
istered in accordance with subpart F of
part 107 of this chapter. In addition the
person who signs the inspection report
required by §180.417(b) of this subpart
for such non-bulk tanks is not required
to be registered. Although not required
to register, a person who performs vis-
ual inspections or leakage tests or
signs the inspection reports must have
the knowledge and ability to perform
such inspections and tests and must
perform them as required by this sub-
chapter.

(d) A motor carrier or cargo tank
owner who meets the requirements of
paragraph (a) of this section may use
an employee who is not a Registered
Inspector to perform a portion of the
pressure retest required by §180.407(g).
External and internal visual inspec-
tions must be accomplished by a Reg-
istered Inspector, but the hydrostatic
or pneumatic pressure test, as set forth
in §180.407(g)(1) (viii) and (ix), respec-
tively, may be done by an employee
who is not a Registered Inspector pro-
vided that—

(1) The employee is familiar with the
cargo tank and is trained and experi-
enced in the use of the inspection and
testing equipment used;

(2) The employer submits certifi-
cation that such employee meets the
qualification requirements to the Asso-
ciate Administrator, Attn: (PHH-32),
Pipeline and Hazardous Materials Safe-
ty Administration, Department of
Transportation, East Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590; and

(3) The employer retains a copy of
the tester’s qualifications with the doc-
uments required by §180.417(b).

[Amdt. 180-2, 55 FR 37069, Sept. 7, 1990, as
amended by Amdt. 180-3, 56 FR 66287, Dec. 20,
1991; 57 FR 45466, Oct. 1, 1992; Amdt. 180-11, 62
FR 1217, Jan. 8, 1997, 66 FR 45391, Aug. 28,
2001; 68 FR 19288, Apr. 18, 2003; 70 FR 56100,
Sept. 23, 2005; 72 FR 55697, Oct. 1, 2007]
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§180.411 Acceptable results of tests
and inspections.

(@) Corroded or abraded areas. The
minimum thickness may not be less
than that prescribed in the applicable
specification.

(b) Dents, cuts, digs and gouges. For
evaluation procedures, see CGA C-6
(IBR, see §171.7 of this subchapter).

(1) For dents at welds or that include
a weld, the maximum allowable depth
is 2 inch. For dents away from welds,
the maximum allowable depth is Y10 of
the greatest dimension of the dent, but
in no case may the depth exceed one
inch.

(2) The minimum thickness remain-
ing beneath a cut, dig, or gouge may
not be less than that prescribed in the
applicable specification.

(¢) Weld or structural defects. Any
cargo tank with a weld defect such as
a crack, pinhole, or incomplete fusion,
or a structural defect must be taken
out of hazardous materials service
until repaired.

(d) Leakage. All sources of leakage
must be properly repaired prior to re-
turning a tank to hazardous materials
service.

(e) Relief valves. Any pressure relief
valve that fails to open and reclose at
the prescribed pressure must be re-
paired or replaced.

(f) Liner integrity. Any defect shown
by the test must be properly repaired.

(g) Pressure test. Any tank that fails
to meet the acceptance criteria found
in the individual specification that ap-
plies must be properly repaired.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 68 FR 75764, Dec. 31, 2003]

§180.413 Repair, modification, stretch-
ing, rebarrelling, or mounting of
specification cargo tanks.

(a) General. Any repair, modification,
stretching, rebarrelling, or mounting
of a cargo tank must be performed in
conformance with the requirements of
this section.

(1) Except as otherwise provided in
this section, each repair, modification,
stretching, or rebarrelling of a speci-
fication cargo tank must be performed
by a repair facility holding a valid Na-
tional Board Certificate of Authoriza-
tion for use of the National Board ‘‘R”’
stamp and must be made in accordance
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with the edition of the National Board
Inspection Code in effect at the time
the work is performed.

6))] Repairs, modifications,
stretchings, and rebarrellings per-
formed on non-ASME stamped speci-
fication cargo tanks may be performed
by:
(A) A cargo tank manufacturer hold-
ing a valid ASME Certificate of Au-
thorization for the use of the ASME
““U” stamp using the quality control
procedures used to obtain the Certifi-
cate of Authorization; or

(B) A repair facility holding a valid
National Board Certificate of Author-
ization for use of the National Board
“R” stamp using the quality control
procedures used to obtain the Certifi-
cate of Authorization.

(ii) A repair, modification, stretch-
ing, or rebarrelling of a non-ASME
stamped cargo tank may be done with-
out certification by an Authorized In-
spector, completion of the R-1 form, or
being stamped with the 'R’ stamp.

(2) Prior to each repair, modification,
stretching, rebarrelling, or mounting,
the cargo tank motor vehicle must be
emptied of any hazardous material lad-
ing. In addition, cargo tank motor ve-
hicles used to transport flammable or
toxic lading must be sufficiently
cleaned of residue and purged of vapors
so any potential hazard is removed, in-
cluding void spaces between double
bulkheads, piping and vapor recovery
systems.

(3) Each person performing a repair,
modification, stretching, rebarrelling
or mounting of a DOT specification
cargo tank must be registered in ac-
cordance with subpart F of part 107 of
this chapter.

(b) Repair. The suitability of each re-
pair affecting the structural integrity
or lading retention capability of the
cargo tank must be determined by the
testing required either in the applica-
ble manufacturing specification or in
§180.407(g) (1) (iv). Each repair of a cargo
tank involving welding on the shell or
head must be certified by a Registered
Inspector. The following provisions
apply to specific cargo tank repairs:

1162



Pipeline and Hazardous Materials Safety Admin., DOT

(1) DOT 406, DOT 407, and DOT 412
cargo tanks must be repaired in ac-
cordance with the specification re-
quirements in effect at the time of re-
pair;

(2) MC 300, MC 301, MC 302, MC 303,
MC 305, and MC 306 cargo tanks must
be repaired in accordance with either
the most recent revision of the original
specification or with the DOT 406 speci-
fication in effect at the time of repair;

(3) MC 304 and MC 307 cargo tanks
must be repaired in accordance with ei-
ther the most recent revision of the
original specification or with the DOT
407 specification in effect at the time of
repair;

(4) MC 310, MC 311, and MC 312 cargo
tanks must be repaired in accordance
with either the most recent revision of
the original specification or with the
DOT 412 specification in effect at the
time of repair;

(5) MC 338 cargo tanks must be re-
paired in accordance with the speci-
fication requirements in effect at the
time of repair; and

(6) MC 330 and MC 331 cargo tanks
must be repaired in accordance with
the repair procedures described in CGA
Technical Bulletin TB-2 (IBR, see
§171.7 of this subchapter) and the Na-
tional Board Inspection Code (IBR, see
§171.7 of this subchapter). Each cargo
tank having cracks or other defects re-
quiring welded repairs must meet all
inspection, test, and heat treatment re-
quirements in §178.337-16 of this sub-
chapter in effect at the time of the re-
pair, except that postweld heat treat-
ment after minor weld repairs is not
required. When a repair is made of de-
fects revealed by the wet fluorescent
magnetic particle inspection, including
those repaired by grinding, the affected
area of the cargo tank must again be
examined by the wet fluorescent mag-
netic particle method after hydrostatic
testing to assure that all defects have
been removed.

(c) Maintenance or replacement of pip-
ing, valves, hoses, or fittings. After each
repair, maintenance or replacement of
a pipe, valve, hose, or fitting on a cargo
tank, that component must be in-
stalled in accordance with the provi-
sions of the applicable specification be-
fore the cargo tank is returned to serv-
ice.

§180.413

(1) After maintenance or replacement
that does not involve welding on the
cargo tank wall, the repaired or re-
placed piping, valve, hose, or fitting
must be tested for leaks. This require-
ment is met when the piping, valve,
hose, or fitting is tested after installa-
tion in accordance with §180.407(h)(1).
A hose may be tested before or after in-
stallation on the cargo tank.

(2) After repair or replacement of pip-
ing, valves, or fittings that involves
welding on the cargo tank wall, the
cargo tank must be pressure tested in
accordance with the applicable manu-
facturing specification or
§180.407(g)(1)(iv). In addition, the af-
fected piping, valve, or fitting must be
tested in accordance with paragraph
(c)(1) of this section.

(3) Hoses on cargo tanks in dedicated
liquefied compressed gas, except car-
bon dioxide, service are excepted from
these testing requirements, but must
be tested in accordance with §180.416(f).

(d) Modification, stretching, or rebarrel-
ling. Modification, stretching or re-
barrelling of a cargo tank motor vehi-
cle must conform to the following pro-
visions:

(1) The design of the modified,
stretched, or rebarrelled cargo tank
motor vehicle must be certified in
writing by a Design Certifying Engi-
neer as meeting the structural integ-
rity and accident damage protection
requirements of the applicable speci-
fication.

(2) Except as provided in paragraph
(d) (2) (v) of this section, all new mate-
rial and equipment affected by modi-
fication, stretching, or rebarrelling
must meet the requirements of the
specification in effect at the time such
work is performed, and all applicable
structural integrity requirements
(8§178.337-3, §178.338-3, or §178.345-3 of
this subchapter). The work must con-
form to the requirements of the appli-
cable specification as follows:

(i) For specification MC 300, MC 301,
MC 302, MC 303, MC 305 and MC 306
cargo tanks, the provisions of either
specification MC 306 or DOT 406 until
August 31, 1995 and, thereafter to speci-
fication DOT 406 only;

(ii) For specification MC 304 and MC
307 cargo tanks, the provisions of ei-
ther specification MC 307 or DOT 407
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until August 31, 1995 and, thereafter to
specification DOT 407 only;

(iii) For specification MC 310, MC 311,
and MC 312 cargo tanks, the provisions
of either specification MC 312 or DOT
412 until August 31, 1995 and, thereafter
to specification DOT 412 only;

(iv) For specification MC 330 cargo
tanks, the provisions of specification
MC 331; and

(v) For specification MC 338 cargo
tanks, the provisions of specification
MC 338. However, structural modifica-
tions to MC 338 cargo tanks authorized
under §180.405(d) may conform to appli-
cable provisions of the ASME Code in-
stead of specification MC 338, provided
the structural integrity of the modified
cargo tank is at least equivalent to
that of the original cargo tank.

(3) The person performing the modi-
fication, stretching, or rebarrelling
must:

(i) Have knowledge of the original de-
sign concept, particularly with respect
to structural design analysis, material
and welding procedures.

(ii) Assure compliance of the rebuilt
cargo tank’s structural integrity, vent-
ing, and accident damage protection
with the applicable specification re-
quirements.

(iii) Assure compliance with all ap-
plicable Federal Motor Carrier Safety
Regulations for all newly installed
safety equipment.

(iv) Assure the suitability of each
modification, stretching and rebarrel-
ling that affects the lading retention
capability of the cargo tank by per-
forming the tests required in the appli-
cable specification or §180.407(g) (1) (iv).

(v) Any modification that changes in-
formation displayed on the specifica-
tion plate requires the installation of a
supplemental specification plate,
nameplate, or both containing the in-
formation that reflects the cargo tank
as modified, stretched or rebarrelled.
The plate must include the name of the
person or facility doing the work, DOT
registration number, date work is com-
pleted, retest information, and any
other information that differs from the
original plate. The supplemental plates
must be installed immediately adja-
cent to the existing plate or plates.

(vi) On a variable specification cargo
tank, install a supplemental or new
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variable specification plate, and re-
place the specification listed on the
original specification plate with the
words ‘‘see variable specification
plate.”

(4) A Registered Inspector must cer-
tify that the modified, stretched, or
rebarrelled cargo tank conforms to the
requirements of this section and the
applicable specification by issuing a
supplemental certificate of compliance.
The registration number of the Reg-
istered Inspector must be entered on
the certificate.

(e) Mounting of cargo tanks. Mounting
a cargo tank on a cargo tank motor ve-
hicle must be:

(1) Performed as required by para-
graph (d) (2) of this section and certified
by a Design Certifying Engineer if the
mounting of a cargo tank on a motor
vehicle chassis involves welding on the
cargo tank head or shell or any change
or modification of the methods of at-
tachment; or

(2) In accordance with the original
specification for attachment to the
chassis or the specification for attach-
ment to the chassis in effect at the
time of the mounting, and performed
under the supervision of a Registered
Inspector if the mounting of a cargo
tank on a motor vehicle chassis does
not involve welding on the cargo tank
head or shell or a change or modifica-
tion of the methods of attachment.

(f) Records. Each owner of a cargo
tank motor vehicle must retain at the
owner’s principal place of business all
records of repair, modification,
stretching, or rebarrelling, including
notation of any tests conducted to
verify the suitability of the repair,
modification, stretching, or rebarrel-
ling made to each cargo tank during
the time the cargo tank motor vehicle
is in service and for one year there-
after. Copies of these records must be
retained by a motor carrier, if not the
owner of the cargo tank motor vehicle,
at its principal place of business during
the period the cargo tank motor vehi-
cle is in the carrier’s service.

[68 FR 19288, Apr. 18, 2003; 68 FR 52372, Sept.
3, 2003, as amended at 68 FR 75764, Dec. 31,
2003]
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§180.415 Test and
ings.

inspection mark-

(a) Each cargo tank successfully
completing the test and inspection re-
quirements contained in §180.407 must
be marked as specified in this section.

(b) Each cargo tank must be durably
and legibly marked, in English, with
the date (month and year) and the type
of test or inspection performed, subject
to the following provisions:

(1) The date must be readily identifi-
able with the applicable test or inspec-
tion.

(2) The markings must be in letters
and numbers at least 32 mm (1.25
inches) high, near the specification
plate or anywhere on the front head.

(3) The type of test or inspection may
be abbreviated as follows:

(i) V for external visual inspection
and test;

(ii) I for internal visual inspection;

(iii) P for pressure test;

(iv) L for lining inspection;

(v) T for thickness test; and

(vi) K for leakage test for a cargo
tank tested under §180.407, except
§180.407(h)(2); and

(vii) K-EPAZ27 for a cargo tank tested
under §180.407(h)(2) after October 1,
2004.

Examples to paragraph (b). The markings
*10-99 P, V, L”" represent that in October 1999
a cargo tank passed the prescribed pressure
test, external visual inspection and test, and
the lining inspection. The markings *'2-00 K-
EPA27" represent that in February 2000 a
cargo tank passed the leakage test under
§180.407(h)(2). The markings '2-00 K, K-
EPAZ27” represent that in February 2000 a
cargo tank passed the leakage test under
both §180.407(h)(1) and under EPA Method 27
in §180.407(h)(2).

(c) For a cargo tank motor vehicle
composed of multiple cargo tanks con-
structed to the same specification,
which are tested and inspected at the
same time, one set of test and inspec-
tion markings may be used to satisfy
the requirements of this section. For a
cargo tank motor vehicle composed of
multiple cargo tanks constructed to
different specifications, which are test-
ed and inspected at different intervals,
the test and inspection markings must
appear in the order of the cargo tank’s

§180.416

corresponding location, from front to
rear.

[Amdt. 180-2, 56 FR 27879, June 17, 1991, as
amended by Amdt. 180-3, 56 FR 66287, Dec. 20,
1991; 57 FR 45466, Oct. 1, 1992; Amdt. 180-6, 59
FR 49135, Sept. 26, 1994; Amdt. 180-10, 61 FR
51343, Oct. 1, 1996; 68 FR 19290, Apr. 18, 2003; 68
FR 52372, Sept. 3, 2003]

§180.416 Discharge system inspection
and maintenance program for cargo
tanks transporting liquefied com-
pressed gases.

(a) Applicability. This section is appli-
cable to an operator using specification
MC 330, MC 331, and nonspecification
cargo tanks authorized under
§173.315(k) of this subchapter for trans-
portation of liquefied compressed gases
other than carbon dioxide. Paragraphs
), (), (D), (D) B), (&), (). and (g)(1) of
this section, applicable to delivery
hose assemblies, apply only to hose as-
semblies installed or carried on the
cargo tank.

(b) Hose identification. By July 1, 2000,
the operator must assure that each de-
livery hose assembly is permanently
marked with a unique identification
number and maximum working pres-
sure.

(c) Post-delivery hose check. After each
unloading, the operator must visually
check that portion of the delivery hose
assembly deployed during the unload-
ing.

(d) Monthly inspections and tests. (1)

The operator must visually inspect

each delivery hose assembly at least

once each calendar month the delivery
hose assembly is in service.

(2) The operator must visually in-
spect the piping system at least once
each calendar month the cargo tank is
in service. The inspection must include
fusible elements and all components of
the piping system, including bolts, con-
nections, and seals.

(3) At least once each calendar month
a cargo tank is in service, the operator
must actuate all emergency discharge
control devices designed to close the
internal self-closing stop valve to as-
sure that all linkages operate as de-
signed. appendix A to this part outlines
acceptable procedures that may be
used for this test.

(4) The operator of a cargo tank must
check the internal self-closing stop
valve in the liquid discharge opening
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for leakage through the valve at least
once each calendar month the cargo
tank is in service. On cargo tanks
equipped with a meter, the meter creep
test as outlined in appendix B to this
part or a test providing equivalent ac-
curacy is acceptable. For cargo tanks
that are not equipped with a meter, ap-
pendix B to this part outlines one ac-
ceptable method that may be used to
check internal self-closing stop valves
for closure.

(6) After July 1, 2000, the operator
must note each inspection in a record.
That record must include the inspec-
tion date, the name of the person per-
forming the inspection, the hose as-
sembly identification number, the
company name, the date the hose was
assembled and tested, and an indica-
tion that the delivery hose assembly
and piping system passed or failed the
tests and inspections. A copy of each
test and inspection record must be re-
tained by the aperator at its principal
place of business or where the vehicle
is housed or maintained until the next
test of the same type is successfully
completed.

() Annual hose leakage test. The
owner of a delivery hose assembly that
is not permanently attached to a cargo
tank motor vehicle must ensure that
the hose assembly is annually tested in
accordance with §180.407(h) (4).

(f) New or repaired delivery hose assem-
blies. Each operator of a cargo tank
must ensure each new and repaired de-
livery hose assembly is tested at a min-
imum of 120 percent of the hose max-
imum working pressure.

(1) The operator must visually exam-
ine the delivery hose assembly while it
is under pressure.

(2) Upon successful completion of the
pressure test and inspection, the oper-
ator must assure that the delivery hose
assembly is permanently marked with
the month and year of the test.

(3) After July 1, 2000, the operator
must complete a record documenting
the test and inspection, including the
date, the signature of the inspector,
the hose owner, the hose identification
number, the date of original delivery
hose assembly and test, notes of any
defects observed and repairs made, and
an indication that the delivery hose as-
sembly passed or failed the tests and
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inspections. A copy of each test and in-
spection record must be retained by
the operator at its principal place of
business or where the vehicle is housed
or maintained until the next test of the
same type is successfully completed.

(8) Rejection criteria. (1) No operator
may use a delivery hose assembly de-
termined to have any condition identi-
fied below for unloading liquefied com-
pressed gases. An operator may remove
and replace damaged sections or cor-
rect defects discovered. Repaired hose
assemblies may be placed back in serv-
ice if retested successfully in accord-
ance with paragraph (f) of this section.

(i) Damage to the hose cover that ex-
poses the reinforcement.

(ii) Wire braid reinforcement that
has been kinked or flattened so as to
permanently deform the wire braid.

(iii) Soft spots when not under pres-
sure, bulging under pressure, or loose
outer covering.

(iv) Damaged, slipping, or excessively
worn hose couplings.

(v) Loose or missing bolts or fas-
tenings on bolted hose coupling assem-
blies.

(2) No operator may use a cargo tank
with a piping system found to have any
condition identified in this paragraph
(g)(2) for wunloading liquefied com-
pressed gases.

(i) Any external leak identifiable
without the use of instruments.

(ii) Bolts that are loose, missing, or
severely corroded.

(iii) Manual stop valves that will not
actuate.

(iv) Rubber hose flexible connectors
with any condition outlined in para-
graph (g)(1) of this section.

(v) Stainless steel flexible connectors
with damaged reinforcement braid.

(vi) Internal self-closing stop valves
that fail to close or that permit leak-
age through the valve detectable with-
out the use of instruments.

(vii) Pipes or joints that are severely
corroded.

[64 FR 28051, May 24, 1999]

§180.417 Reporting and record reten-
tion requirements.

(@) Vehicle certification. (1) Each
owner of a specification cargo tank
must retain the manufacturer’s certifi-
cate, the manufacturer’'s ASME UIA

1166



Pipeline and Hazardous Materials Safety Admin., DOT

data report, where applicable, and re-
lated papers certifying that the speci-
fication cargo tank identified in the
documents was manufactured and test-
ed in accordance with the applicable
specification. This would include any
certification of emergency discharge
control systems required by §173.315(n)
of this subchapter or §180.405(m). The
owner must retain the documents
throughout his ownership of the speci-
fication cargo tank and for one year
thereafter. In the event of a change in
ownership, the prior owner must retain
non-fading photo copies of these docu-
ments for one year.

(2) Each motor carrier who uses a
specification cargo tank motor vehicle
must obtain a copy of the manufactur-
er’s certificate and related papers or
the alternative report authorized by
paragraph (a)(3) (i) or (ii) of this section
and retain the documents as specified
in this paragraph (a)(2). A motor car-
rier who is not the owner of a cargo
tank motor vehicle must also retain a
copy of the vehicle certification report
for as long as the cargo tank motor ve-
hicle is used by that carrier and for one
year thereafter. The information re-
quired by this section must be main-
tained at the company’s principal place
of business or at the location where the
vehicle is housed or maintained. The
provisions of this section do not apply
to a motor carrier who leases a cargo
tank for less than 30 days.

(3) DOT Specification cargo tanks man-
ufactured before September 1, 1995—(i)
Non-ASME Code stamped cargo tanks—If
an owner does not have a manufactur-
er’s certificate for a cargo tank and he
wishes to certify it as a specification
cargo tank, the owner must perform
appropriate tests and inspections,
under the direct supervision of a Reg-
istered Inspector, to determine if the
cargo tank conforms with the applica-
ble specification. Both the owner and
the Registered Inspector must certify
that the cargo tank fully conforms to
the applicable specification. The owner
must retain the certificate, as specified
in this section.

(ii) ASME Code Stamped cargo tanks. If
the owner does not have the manufac-
turer’s certificate required by the spec-
ification and the manufacturer’s data
report required by the ASME, the

§180.417

owner may contact the National Board
for a copy of the manufacturer’s data
report, if the cargo tank was registered
with the National Board, or copy the
information contained on the cargo
tank’s identification and ASME Code
plates. Additionally, both the owner
and the Registered Inspector must cer-
tify that the cargo tank fully conforms
to the specification. The owner must
retain such documents, as specified in
this section.

(b) Test or inspection reporting. Each
person performing a test or inspection
as specified in §180.407 must prepare a
written report, in English, in accord-
ance with this paragraph.

(1) Each test or inspection report
must include the following informa-
tion:

(i) Owner’'s and manufacturer’s
unique serial number for the cargo
tank;

(ii) Name of cargo tank manufac-
turer;

(iii) Cargo tank DOT or MC specifica-
tion number;

(iv) MAWP of the cargo tank;

(v) Minimum thickness of the cargo
tank shell and heads when the cargo
tank is thickness tested in accordance
with §180.407(d) (4), §180.407(e) (3),
§180.407(H) (3), or §180.407(i);

(vi) Indication of whether the cargo
tank is lined, insulated, or both; and

(vii) Indication of special service of
the cargo tank (e.g., transports mate-
rial corrosive to the tank, dedicated
service, etc.)

(2) Each test or inspection report
must include the following specific in-
formation as appropriate for each indi-
vidual type of test or inspection:

(i) Type of test or inspection per-
formed;

(ii) Date of test or inspection (month
and year);

(iii) Listing of all items tested or in-
spected, including information about
pressure relief devices that are re-
moved, inspected and tested or re-
placed, when applicable (type of device,
set to discharge pressure, pressure at
which device opened, pressure at which
device re-seated, and a statement of
disposition of the device (e.g., re-
installed, repaired, or replaced)); infor-
mation regarding the inspection of
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upper coupler assemblies, when appli-
cable (visually examined in place, or
removed for examination); and, infor-
mation regarding leakage and pressure
testing, when applicable (pneumatic or
hydrostatic testing method, identifica-
tion of the fluid used for the test, test
pressure, and holding time of test);

(iv) Location of defects found and
method of repair;

(v) ASME or National Board Certifi-
cate of Authorization number of facil-
ity performing repairs, if applicable;

(vi) Name and address of person per-
forming test;

(vii) Registration number of the fa-
cility or person performing the test;

(viii) Continued qualification state-
ment, such as ‘“‘cargo tank meets the
requirements of the DOT specification
identified on this report” or ‘‘cargo
tank fails to meet the requirements of
the DOT specification identified on
this report’’;

(ix) DOT registration number of the
registered inspector; and

(x) Dated signature of the registered
inspector and the cargo tank owner.

(3) The owner and the motor carrier,
if not the owner, must each retain a
copy of the test and inspection reports
until the next test or inspection of the
same type is successfully completed.
This requirement does not apply to a
motor carrier leasing a cargo tank for
fewer than 30 days.

(c) Additional requirements for Speci-
fication MC 330 and MC 331 cargo tanks.
(1) After completion of the pressure
test specified in §180.407(g)(3), each
motor carrier operating a Specification
MC 330 or MC 331 cargo tank in anhy-
drous ammonia, liquefied petroleum
gas, or any other service that may
cause stress corrosion cracking, must
make a written report containing the
following information:

(i) Carrier’s name, address of prin-
cipal place of business, and telephone
number;

(ii) Complete identification plate
data required by Specification MC 330
or MC 331, including data required by
ASME Code;

(iii) Carrier’s equipment number;

(iv) A statement indicating whether
or not the tank was stress relieved
after fabrication;
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(v) Name and address of the person
performing the test and the date of the
test;

(vi) A statement of the nature and se-
verity of any defects found. In par-
ticular, information must be furnished
to indicate the location of defects de-
tected, such as in weld, heat-affected
zone, the liquid phase, the vapor phase,
or the head-to-shell seam. If no defect
or damage was discovered, that fact
must be reported;

(vii) A statement indicating the
methods employed to make repairs,
who made the repairs, and the date
they were completed. Also, a statement
of whether or not the tank was stress
relieved after repairs and, if so, wheth-
er full or local stress relieving was per-
formed:

(viii) A statement of the disposition
of the cargo tank, such as “cargo tank
scrapped’ or ‘‘cargo tank returned to
service’’; and

(ix) A statement of whether or not
the cargo tank is used in anhydrous
ammonia, liquefied petroleum gas, or
any other service that may cause
stress corrosion cracking. Also, if the
cargo tank has been used in anhydrous
ammonia service since the last report,
a statement indicating whether each
shipment of ammonia was certified by
its shipper as containing 0.2 percent
water by weight.

(2) A copy of the report must be re-
tained by the carrier at its principal
place of business during the period the
cargo tank is in the carrier’s service
and for one year thereafter. Upon a
written request to, and with the ap-
proval of, the Field Administrator, Re-
gional Service Center, Federal Motor
Carrier Safety Administration for the
region in which a motor carrier has its
principal place of business, the carrier
may maintain the reports at a regional
or terminal office.

(3) The requirement in paragraph
(c)(1) of this section does not apply to
a motor carrier leasing a cargo tank
for less than 30 days.

(d) Supplying certificates and reports.
Each person offering a DOT-specifica-
tion cargo tank for sale or lease must
provide the purchaser or lessee a copy
of the cargo tank certificate of compli-
ance, records of repair, modification,
stretching, or rebarrelling; and the
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most recent inspection and test reports
made under this section. Copies of such
reports must be provided to the lessee
if the cargo tank is leased for more
than 30 days.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 55 FR 21038, May 22, 1990; 55 FR
37069, Sept. 7, 1990; 56 FR 27879, June 17, 1991;
58 FR 12905, Mar. 8, 1993; Amdt. 180-2, 59 FR
1786, Jan. 12, 1994; Amdt. 180-10, 61 FR 51343,
Oct. 1, 1996; 63 FR 52850, Oct. 1, 1998; 64 FR
28052, May 24, 1999; 65 FR 50463, Aug. 18, 2000;
67 FR 61016, Sept. 27, 2002; 68 FR 19290, Apr.
18, 2003; 68 FR 52372, Sept. 3, 2003; 69 FR 54047,
Sept. 7, 2004; 70 FR 34077, June 13, 2005]

Subpart F—Quudlification and
Maintenance of Tank Cars

SOURCE: Amdt. 180-8, 60 FR 49079, Sept. 21,
1995, unless otherwise noted.

§180.501 Applicability.

(a) This subpart prescribes require-
ments, in addition to those contained
in parts 107, 171, 172, 173, and 179 of this
subchapter, applicable to any person
who manufactures, fabricates, marks,
maintains, repairs, inspects, or services
tank cars to ensure continuing quali-
fication.

(b) Any person who performs a func-
tion prescribed in this part shall per-
form that function in accordance with
this part.

[Amdt. 180-8, 60 FR 49079, Sept. 21, 1995, as
amended by Amdt. 179-50, 61 FR 33256, June
26, 1996]

§180.503 Definitions.

The definitions contained in §§171.8
and 179.2 of this subchapter apply.

§180.505 Quality assurance program.

The quality assurance program re-
quirements of §179.7 of this subchapter

apply.
§180.507

(a) Each tank car marked as meeting
a "DOT” specification or any other
tank car used for the transportation of
a hazardous material must meet the re-
quirements of this subchapter or the
applicable specification to which the
tank was constructed.

(b) Tank car specifications no longer
authorized for construction. (1) Tank
cars prescribed in the following table

Qualification of tank cars.

§180.507

are authorized for service provided
they conform to all applicable safety
requirements of this subchapter:

sc?igzzlfiir?amgncﬁltfent Other Spﬁ:a‘;ﬂtlons per Notes
regulations

105A200W 105A100W 1

105A200ALW . 105A100ALW .. 1

105A300W . ICC—-105, 105A300.

105A400W 105A400.

105A500W 105A500.

105AB00W . 105A600.

106A500X .. ICC-27, BE-27, 106A500.

106A800X .. | 108A800.

107A* * * * 2

NOTE 1: Tanks built as Specification DOT 105A100W or
DOT 105A100ALW may be altered and converted to DOT
105A200W and DOT 105A200ALW, respectively.

NOTE 2: The test pressures of tanks built in the United
States between January 1, 1941 and December 31, 1855,
may be increased to conform to Specification 107A. Original
and revised test pressure markings must be indicated and
may be shown on the tank or on a plate attached to the bulk-
head of the car. Tanks built before 1941 are not authorized.

(2) For each tank car conforming to
and used under an exemption issued be-
fore October 1, 1984, which authorized
the transportation of a cryogenic lig-
uid in a tank car, the owner or oper-
ator shall remove the exemption num-
ber stenciled on the tank car and
stamp the tank car with the appro-
priate Class DQOT-113 specification fol-
lowed by the applicable exemption
number. For example: DOT-113D60W-E
* * * * (asterisks to be replaced by the
exemption number). The owner or oper-
ator marking a tank car in this man-
ner shall retain on file a copy of the
last exemption in effect during the pe-
riod the tank car is in service. No per-
son may modify a tank car marked
under this paragraph unless the modi-
fication is in compliance with an appli-
cable requirement or provision of this
subchapter.

3) Specification DOT-113A175W,
DOT-113C60W, DOT-113D60W, and DOT-
113D120W tank cars may continue in
use, but new construction is not au-
thorized.

(4) Class DOT 105A and 105S tank cars
used to transport hydrogen chloride,
refrigerated liquid under the terms of
DOT-E 3992 may continue in service,
but new construction is not authorized.

(5) Specification DOT-103A-ALW,
103AW, 103ALW, 103ANW, 103BW,
103CW, 103DW, 103EW, and 104W tank

1169



§180.509

cars may continue in use, but new con-
struction is not authorized.

[Amdt. 180-8, 60 FR 49079, Sept. 21, 1995, as
amended at 68 FR 48572, Aug. 14, 2003]

§180.509 Requirements for inspection
and test of specification tank cars.

(@) General. (1) Each tank car facility
shall evaluate a tank car according to
the requirements specified in §180.511.

(2) Each tank car that successfully
passes a periodic inspection and test
must be marked as prescribed in
§180.515.

(3) A written report as specified in
§180.517(b) must be prepared for each
tank car that is inspected and tested
under this section.

(b) Conditions requiring inspection and
test of tank cars. Without regard to any
other periodic inspection and test re-
quirements, a tank car must have an
appropriate inspection and test accord-
ing to the type of defect and the type
of maintenance or repair performed if:

(1) The tank car shows evidence of
abrasion, corrosion, cracks, dents, dis-
tortions, defects in welds, or any other
condition that makes the tank car un-
safe for transportation. An example is
if maintenance is performed to replace
a fitting, then only a leakage pressure
test needs to be performed.

(2) The tank car was in an accident
and damaged to an extent that may ad-
versely affect its capability to retain
its contents.

(3) The tank bears evidence of dam-
age caused by fire.

(4) The Associate Administrator for
Safety, FRA, requires it based on the
existence of probable cause that a tank
car or a class or design of tank cars
may be in an unsafe operating condi-
tion.

(c) Frequency of inspection and tests.
Each tank car shall have an inspection
and test according to the requirements
of this paragraph.

(1) For Class 107 tank cars and tank
cars of riveted construction, the tank
car must have a hydrostatic pressure
test and visual inspection conforming
to the requirements in effect prior to
July 1, 1996, for the tank specification.

(2) For Class DOT 113 tank cars, see
§173.319(e) of this subchapter.

(3) For fusion welded tank cars, each
tank car must have an inspection and
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test in accordance with paragraphs (d)
through (k) of this section.

(i) For cars transporting materials
not corrosive to the tank, every 10
years for the tank and service equip-
ment (i.e., filling and discharge, vent-
ing, safety, heating, and measuring de-
vices).

(ii) For non-lined or non-coated tank
cars transporting materials corrosive
to the tank, an interval based on the
following formula, but in no case shall
the interval exceed 10 years for the
tank and 5 years for service equipment:

Where:

i is the inspection and test interval.

t) is the actual thickness.

t» is the allowable minimum thickness under
paragraph (g) of this section.

r is the corrosion rate per year.

(iii) For lined or coated tank cars
transporting a material corrosive to
the tank, every 10 years for the tank, 5
years for the service equipment.

(A) When a lining or coating is ap-
plied to protect the tank shell from the
lading, the owner of the lining or coat-
ing shall determine the periodic inspec-
tion interval, test technique, and ac-
ceptance criteria for the lining or coat-
ing. The owner must maintain at its
principal place of business all sup-
porting documentation used to make
such a determination, such as the lin-
ing or coating manufacturer’s rec-
ommended inspection interval, test
technique, and acceptance criteria. The
supporting documentation must be
made available to FRA upon request.

(B) The owner of the lining or coat-
ing shall provide the periodic inspec-
tion interval, test technique, and ac-
ceptance criteria for the lining or coat-
ing to the person responsible for quali-
fying the lining and coating.

(d) Visual inspection. At a minimum,
each tank car facility must visually in-
spect the tank externally and inter-
nally as follows:

(1) An internal inspection of the tank
shell and heads for abrasion, corrosion,
cracks, dents, distortions, defects in
welds, or any other condition that
makes the tank car unsafe for trans-
portation, and except in the areas
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where insulation or a thermal protec-
tion system precludes it, an external
inspection of the tank shell and heads
for abrasion, corrosion, cracks, dents,
distortions, defects in welds, or any
other condition that makes the tank
car unsafe for transportation;

(2) An inspection of the piping,
valves, fittings, and gaskets for indica-
tions of corrosion and other conditions
that make the tank car unsafe for
transportation,;

(3) An inspection for missing or loose
bolts, nuts, or elements that make the
tank car unsafe for transportation;

(4) An inspection of all closures on
the tank car for proper securement in a
tool tight condition and an inspection
of the protective housings for proper
securement;

(5) An inspection of excess flow
valves having threaded seats for tight-
ness; and

(6) An inspection of the required
markings on the tank car for legibility.

(e) Structural integrity inspections and
tests. At a minimum, each tank car fa-
cility shall inspect the tank car for
structural integrity as specified in this
section. The structural integrity in-
spection and test shall include all
transverse fillet welds greater than 0.64
cm (0.25 inch) within 121.92 cm (4 feet)
of the bottom longitudinal center line;
the termination of longitudinal fillet
welds greater than 0.64 cm (0.25 inch)
within 121.92 cm (4 feet) of the bottom
longitudinal center line; and all tank
shell butt welds within 60.96 cm (2 feet)
of the bottom longitudinal center line
by one or more of the following inspec-

§ 180.509

tion and test methods to determine
that the welds are in proper condition:
(1) Dye penetrant test;
(2) Radiography test;
(3) Magnetic particle test;
(4) Ultrasonic test; or
(5) Optically-aided visual inspection

(e.g., magnifiers, fiberscopes,
borescopes, and machine vision tech-
nology).

(f) Thickness tests. (1) Each tank car
facility shall measure the thickness of
the tank car shell, heads, sumps,
domes, and nozzles on each tank car by
using a device capable of accurately
measuring the thickness to within +0.05
mm (£0.002 inch).

(2) After repairs, alterations, conver-
sions or modifications of a tank car
that result in a reduction to the tank
car shell thickness, the tank car facil-
ity shall measure the thickness of the
tank car shell in the area of reduced
shell thickness to ensure that the shell
thickness conforms to paragraph (g) of
this section.

(g) Service life shell thickness allow-
ance. (1) A tank car found with a shell
thickness below the required minimum
thickness after forming for its speci-
fication, as stated in part 179 of this
subchapter, may continue in service if:

(i) Construction of the tank car shell
and heads is from carbon steel, stain-
less steel, aluminum, nickel, or man-
ganese-molybdenum steel; and

(ii) Any reduction in the required
minimum thickness of the tank shell
or head is not more than that provided
in the following table:

ALLOWABLE SHELL THICKNESS REDUCTIONS

Class DOT 103, 104, 111, and 115 tank cars

Class DOT 105, 109, 112, and 114 tank cars

Damage type Top shell and tank
head

Bottom shell

Top shell and tank

head Bottom shell

COrrosion ......ccooveveeerenne
Corrosion and mechanical

Corrosion, local
Mechanical, local ..

3.17 mm (0.125 inch)
3.17 mm (0.125 inch)
4.76 mm (0.188 inch)
3.17 mm (0.125 inch)

.58 mm (0.063 inch)
.58 mm (0.063 inch)

.58 mm (0.063 inch)

0.79 mm (0.031 inch)
0.79 mm (0.031 inch)
158 mm (0.063 inch)
1.58 mm (0.063 inch)

0.79 mm (0.031 inch).
0.79 mm (0.031 inch).
1.58 mm (0.063 inch).
1.58 mm (0.063 inch).

Corrosion and mechan-
ical, local.

4.76 mm (0.188 inch)

1
1
3.17 mm (0.125 inch)
1
3

.17 mm (0.125 inch)

1.58 mm (0.063 inch}) 1.58 mm (0.063 inch).

NOTES: 1. The perimeter for a local reduction may not exceed a 60.96 cm (24 inch) perimeter. Local reductions in the top shell
must be separated from other reductions in the top shell by at [east 40.64 cm (16 inches). The cumulative perimeter for local re-
ductions in the bottom shell may not exceed 182.88 cm (72 inches).

2. Any reduction in the tank car shell may not affect the structural strength of the tank car so that the tank car shell no longer
conforms to Section 6.2 of the AAR Specifications for Tank Cars (IBR, see § 171.7 of this subchapter).

3. Any reduction applies only to the outer shell for Class DOT 115 tank cars.

4. For Class DOT 103 and 104 tank cars, the inside diameter may not exceed 243.84 cm (96 inches}).
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(n) Safety system inspections. At a
minimum, each tank car facility must
inspect:

(1) Tank car thermal protection sys-
tems, tank head puncture resistance
systems, coupler vertical restraint sys-
tems, and systems used to protect dis-
continuities (i.e., skid protection and
protective housings) to ensure their in-
tegrity.

(2) Reclosing pressure relief devices
by:

(i) Removing the reclosing pressure
relief device from the tank car for in-
spection; and

(ii) Testing the reclosing pressure re-
lief device with air or another gas to
ensure that it conforms to the start-to-
discharge pressure for the specification
or hazardous material in this sub-
chapter.

(i) Lining and coating inspection and
test. When this subchapter requires a
lining or coating, at a minimum, each
tank car facility must inspect the lin-
ing or coating installed on the tank car
according to the inspection interval
test technique, and acceptance criteria
established by the owner of the lining
or coating in accordance with para-
graph (c)(3) (iii) of this section.

(i) Leakage pressure test. (1) After re-
assembly of a tank car or service
equipment, a tank car facility must
perform a leak test on the tank or
service equipment to detect leakage, if
any, between manway covers, cover
plates, and service equipment. The test
may be conducted with the hazardous
material in the tank. When the test
pressure exceeds the start-to-discharge
or burst pressure of a pressure relief
device, the device must be rendered in-
operative. The written procedures and
test method for leak testing must en-
sure for the sensitivity and reliability
of the test method and for the service-
ability of components to prevent pre-
mature failure.

(2) Interior heater systems must be
tested hydrostatically at 13.87 Bar (200
psig) and must show no signs of leak-
age.

(k) Alternative inspection and test pro-
cedures. In lieu of the other require-
ments of this section, a person may use
an alternative inspection and test pro-
cedure or interval based on a damage-
tolerance fatigue evaluation (that in-
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cludes a determination of the probable
locations and modes of damage due to
fatigue, corrosion, or accidental dam-
age), when the evaluation is examined
by the Association of American Rail-
roads Tank Car Committee and ap-
proved by the Associate Administrator
for Safety, FRA.

() Inspection and test compliance date
for tank cars. (1) After July 1, 2000, each
tank car with a metal jacket or with a
thermal protection system shall have
an inspection and test conforming to
this section no later than the date the
tank car requires a periodic hydro-
static pressure test (i.e., the marked
due date on the tank car for the hydro-
static test).

(2) After July 1, 1998, each tank car
without a metal jacket shall have an
inspection and test conforming to this
section no later than the date the tank
car requires a periodic hydrostatic
pressure test (i.e., the marked due date
on the tank car for the hydrostatic
test).

(3) For tank cars on a 20-year peri-
odic hydrostatic pressure test interval
(i.e., Class DOT 103W, 104W, 111A60W1,
111A100W1, and 111A100W3 tank cars),
the next inspection and test date is the
midpoint between the compliance date
in paragraph (1)(1) or (2) of this section
and the remaining years until the tank
would have had a hydrostatic pressure
test.

[Amdt. 180-8, 60 FR 49079, Sept. 21, 1995, as
amended by Amdt. 179-50, 61 FR 33256, June
26, 1996; 62 FR 51561, Oct. 1, 1997; 63 FR 52851,
Oct. 1, 1998; 66 FR 45391, Aug. 28, 2001; 68 FR
75765, Dec. 31, 2003; 71 FR 54398, Sept. 14, 2006]

§180.511 Acceptable results of inspec-
tions and tests.

Provided it conforms with other ap-
plicable requirements of this sub-
chapter, a tank car is qualified for use
if it successfully passes the following
inspections and tests conducted in ac-
cordance with this subpart:

(a) Visual inspection. A tank car suc-
cessfully passes the visual inspection
when the inspection shows no struc-
tural defect that may cause leakage
from or failure of the tank before the
next inspection and test interval.

(b) Structural integrity inspection and
test. A tank car successfully passes the
structural integrity inspection and test
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when it shows no structural defect that
may initiate cracks or propagate
cracks and cause failure of the tank be-
fore the next inspection and test inter-
val.

(c) Service life shell thickness. A tank
car successfully passes the service life
shell thickness inspection when the
tank shell and heads show no thickness
reduction below that allowed in
§180.509(g).

(d) Safety system inspection. A tank
car successfully passes the safety sys-
tem inspection when each thermal pro-
tection system, tank head puncture re-
sistance system, coupler vertical re-
straint system, and system used to pro-
tect discontinuities (e.g., breakage
grooves on bottom outlets and protec-
tive housings) on the tank car conform
to this subchapter.

(e) Lining and coating inspection. A
tank car successfully passes the lining
and coating inspection and test when
the lining or coating conforms to the
owner’s acceptance criteria.

(f) Leakage pressure test. A tank car
successfully passes the leakage pres-
sure test when all product piping, fit-
tings and closures show no indication
of leakage.

(g) Hydrostatic test. A Class 107 tank
car or a riveted tank car successfully
passes the hydrostatic test when it
shows no leakage, distortion, excessive
permanent expansion, or other evi-
dence of weakness that might render
the tank car unsafe for transportation
service.

[Amdt. 180-8, 60 FR 49079, Sept. 21, 1995, as
amended by Amdt. 179-50, 61 FR 33256, June
26, 1996; 66 FR 45187, Aug. 28, 2001]

§180.513 Repairs, alterations, conver-
sions, and modifications.

(a) In order to repair tank cars, the
tank car facility must comply with the
requirements of appendix R of the AAR
Specifications for Tank Cars (IBR, see
§171.7 of this subchapter).

(b) Unless the exterior tank car shell
or interior tank car jacket has a pro-
tective coating, after a repair that re-
quires the complete removal of the
tank car jacket, the exterior tank car
shell and the interior tank car jacket
must have a protective coating applied

§180.517

to prevent the deterioration of the
tank shell and tank jacket.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 68 FR 75765, Dec. 31, 2003]

§180.515 Markings.

(a) When a tank car passes the re-
quired inspection and test with accept-
able results, the tank car facility shall
mark the date of the inspection and
test and the due date of the next in-
spection and test on the tank car in ac-
cordance with appendix C of the AAR
Specifications for Tank Cars (IBR, see
§171.7 of this subchapter). When a tank
car facility performs multiple inspec-
tion and test at the same time, one
date may be used to satisfy the re-
quirements of this section. One date
also may be shown when multiple in-
spection and test have the same due
date.

(b) Pressure converted tank cars
must have the new specification and
conversion date permanently marked
in letters and figures at least 0.95 cm
(0.375 inch) high on the outside of the
manway nozzle or the edge of the
manway nozzle flange on the left side
of the car. The marking may have the
last numeral of the specification num-
ber omitted (e.g., “‘DOT 111A100W” in-
stead of “DOT 111A100W1”").

(¢) When pressure tested within six
months of installation and protected
from deterioration, the test date mark-
ing of a reclosing pressure relief device
is the installation date on the tank
car.

[Amdt. 180-8, 60 FR 49079, Sept. 21, 1995, as
amended by Amdt. 179-50, 61 FR 33256, June
26, 1996; 63 FR 52851, Oct. 1, 1998; 66 FR 45391,
Aug. 28, 2001; 68 FR 75765, Dec. 31, 2003]

§180.517 Reporting and record reten-
tion requirements.

(@) Certification and representation.
Each owner of a specification tank car
shall retain the certificate of construc-
tion (AAR Form 4-2) and related papers
certifying that the manufacture of the
specification tank car identified in the
documents is in accordance with the
applicable specification. The owner
shall retain the documents throughout
the period of ownership of the speci-
fication tank car and for one year
thereafter. Upon a change of owner-
ship, the requirements in Section 1.3.15
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of the AAR Specifications for Tank
Cars (IBR, see §171.7 of this subchapter)
apply.

(b) Inspection and test reporting. Each
tank car that is inspected as specified
in §180.509 must have a written report,
in English, prepared according to this
paragraph. The owner must retain a
copy of the inspection and test reports
until successfully completing the next
inspection and test of the same type.
The inspection and test report must in-
clude the following:

(1) Type of inspection and test per-
formed (a checklist is acceptable);

(2) The results of each inspection and
test performed;

(3) Owner’s reporting mark;

(4) DOT Specification;

(5) Inspection and test date (month
and year);

(6) Location and description of de-
fects found and method used to repair
each defect;

() The name and address of the tank
car facility and the signature of inspec-
tor.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 68 FR 75765, Dec. 31, 2003]

§180.519 Periodic retest and inspec-
tion of tank cars other than single-
unit tank car tanks.

(a) General. Unless otherwise pro-
vided in this subpart, tanks designed to
be removed from cars for filling and
emptying and tanks built to a Class
DQOT 107A specification and their safety
relief devices must be retested periodi-
cally as specified in Retest Table 1 of
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paragraph (b)(5) of this section. Retests
may be made at any time during the
calendar year the retest falls due.

(b) Pressure test. (1) Each tank must
be subjected to the specified hydro-
static pressure and its permanent ex-
pansion determined. Pressure must be
maintained for 30 seconds and for as
long as necessary to secure complete
expansion of the tank. Before testing,
the pressure gauge must be shown to be
accurate within 1 percent at test meas-
ure. The expansion gauge must be
shown to be accurate, at test pressure,
to within 1 percent. Expansion must be
recorded in cubic cm. Permanent volu-
metric expansion may not exceed 10
percent of total volumetric expansion
at test pressure and the tank must not
leak or show evidence of distress.

(2) Each tank, except tanks built to
specification DOT 107A, must also be
subjected to interior air pressure test
of at least 100 psig under conditions fa-
vorable to detection of any leakage. No
leaks may appear.

(3) Safety relief valves must be re-
tested by air or gas, must start-to-dis-
charge at or below the prescribed pres-
sure and must be vapor tight at or
above the prescribed pressure.

(4) Rupture discs and fusible plugs
must be removed from the tank and
visually inspected.

(5) Tanks must be retested as speci-
fied in Retest Table 1 of this paragraph
(b)(8), and before returning to service
after repairs involving welding or heat
treatment:

RETEST TABLE 1

Retest interval—years Minimum Retest Pressure relief valve
pressure—psig pressure—psig
Specification ~
Tank E,er? 323?&3 Tanskta'-{i)::dro Tank air test | Startto- Vapor tight
expansion© discharge
5 2 500 100 375 300
5 2 500 100 375 300
106A500X 5 2 500 100 375 300
106A800 5 2 800 100 600 480
106A800X .. 5 2 800 100 600 480
106A800NCI ... 5 2 800 100 600 480
107A* * % L. d5 a2 () None None None
110A500-W ... 5 2 500 100 375 300
110A600-W ... 5 2 600 100 500 360
110A800-W ... 5 2 800 100 600 480
110A1000-W . 5 2 1,000 100 750 600
BE-27 5 2 500 100 375 300
NOTES:
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af DOT 107A * * * * tanks are used for transportation of flammable gases, one rupture disc from each car must be burst at
the interval prescribed. The sample disc must burst at a pressure not exceeding the marked test pressure of the tank and not
less than 70 percent of the marked test pressure. If the sample disc does not burst within the prescribed limits, all discs on the

car must be replaced.

bThe hydrostatic expansion test pressure must at least equal the marked test pressure.

<See §180.519(b)(1).

dSafety relief valves of the spring-loaded type on tanks used exclusively for fluorinated hydrocarbons and mixtures thereof
which are free from corroding components may be retested every 5 years.

(6) The month and year of test, fol-
lowed by a 'V’ if visually inspected as
described in paragraph (c) of this sec-
tion, must be plainly and permanently
stamped into the metal of one head or
chime of each tank with successful test
results; for example, 01-90 for January
1990. On DOT 107A**** tanks, the date
must be stamped into the metal of the
marked end, except that if all tanks
mounted on a car have been tested, the
date may be stamped into the metal of
a plate permanently applied to the
bulkhead on the *“A” end of the car.
Dates of previous tests and all pre-
scribed markings must be kept legible.

(¢) Visual inspection. Tanks of Class
DOT 106A and DOT 110A-W specifica-
tions (§§179.300 and 179.301 of this sub-
chapter) used exclusively for trans-
porting fluorinated hydrocarbons and
mixtures thereof, and that are free
from corroding components, may be
given a periodic complete internal and
external visual inspection in place of
the periodic hydrostatic retest. Visual
inspections shall be made only by com-
petent persons. The tank must be ac-
cepted or rejected in accordance with
the criteria in CGA C-6 (IBR, see §171.7
of this subchapter).

(d) Written records. The results of the
pressure test and visual inspection
must be recorded on a suitable data
sheet. Completed copies of these re-
ports must be retained by the owner
and by the person performing the pres-
sure test and visual inspection as long
as the tank is in service. The informa-
tion to be recorded and checked on
these data sheets are: Date of test and
inspection; DOT specification number;
tank identification (registered symbol
and serial number, date of manufacture
and ownership symbol); type of protec-
tive coating (painted, etc., and state-
ment as to need for refinishing or re-
coating); conditions checked (leakage,
corrosion, gouges, dents or digs, broken
or damaged chime or protective ring,
fire, fire damage, internal condition);
test pressure; results of tests; and dis-

position of tank (returned to service,
returned to manufacturer for repair, or
scrapped); and identification of the per-
son conducting the retest or inspec-
tion.

[Amdt. 180-8, 60 FR 49079, Sept. 21, 1995, as
amended by Amdt. 179-50, 61 FR 33257, June
26, 1996; 65 FR 58633, Sept. 29, 2000; 66 FR
45187, 45392, Aug. 28, 2001; 68 FR 75765, Dec. 31,
2003]

Subpart G—Quadlification and
Maintenance of Portable Tanks

SOURCE: 66 FR 33453, June 21, 2001, unless
otherwise noted.

§180.601 Applicability.

This subpart prescribes require-
ments, in addition to those contained
in parts 107, 171, 172, 173, and 178 of this
subchapter, applicable to any person
responsible for the continuing quali-
fication, maintenance or periodic re-
testing of a portable tank.

§180.603 Qualification of
tanks.

(a) Each portable tank used for the
transportation of hazardous materials
must be an authorized packaging.

(b) To qualify as an authorized pack-
aging, each portable tank must con-
form to the requirements of this sub-
chapter and the applicable design spec-
ification to which the portable tank
was constructed.

(c) The following portable tanks are
authorized for use provided they con-
form to all applicable safety require-
ments of this subchapter: 51, 56, 57, 60,
IM 101, IM 102 and UN portable tanks.

(d) A portable tank that also meets
the definition of “‘container” in 49 CFR
450.3(a) 3) must conform to the require-
ments in parts 450 through 453 of this
title for compliance with Annex II of
the Convention for Safe Containers
(CSC). ‘

(e) Exemption portable tanks based on
DOT 51 portable tanks. The owner of a

portable
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portable tank constructed in accord-
ance with and used under an exemption
issued prior to August 31, 1996, which
was in conformance with the require-
ments for Specification DOT 51 port-
able tanks with the exception of the lo-
cation of fill and discharge outlets,
shall examine the portable tank and its
design to determine if it meets the out-
let requirements in effect on October 1,
1996. If the owner determines that the
portable tank is in compliance with all
requirements of the DOT 51 specifica-
tion, the exemption number stenciled
on the portable tank shall be removed
and the specification plate (or a plate
placed adjacent to the specification
plate) shall be durably marked “DOT
51-E***** (where ***** js to be re-
placed by the exemption number). Dur-
ing the period the portable tank is in
service, and for one year thereafter,
the owner of the portable tank must
retain on file, at its principal place of
business, a copy of the last exemption
in effect.

§180.605 Requirements for periodic
testing, inspection and repair of
portable tanks.

(a) A portable tank constructed in
accordance with a DOT specification
for which a test or inspection specified
in this subpart has become due, must
be tested or inspected prior to being re-
turned for transportation.

(b) Conditions requiring test and inspec-
tion of portable tanks. Without regard to
any other test or inspection require-
ments, a Specification or UN portable
tank must be tested and inspected in
accordance with this section prior to
further use if any of the following con-
ditions exist:

(1) The portable tank shows evidence
of dents, corroded or abraded areas,
leakage, or any other condition that
might render it unsafe for transpor-
tation service.

(2) The portable tank has been in an
accident and has been damaged to an
extent that may adversely affect its
ability to retain the hazardous mate-
rial.

(3) The portable tank has been out of
hazardous materials transportation
service for a period of one year or
more.
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(4) The portable tank has been modi-
fied from its original design specifica-
tion.

(5) The portable tank is in an unsafe
operating condition based on the exist-
ence of probable cause.

(c) Schedule for periodic inspections
and tests. Each Specification portable
tank must be tested and inspected in
accordance with the following sched-
ule:

(1) Each IM or UN portable tank
must be given an initial inspection and
test before being placed into service, a
periodic inspection and test at least
once every 5 years, and an inter-
mediate periodic inspection and test at
least every 2.5 years following the ini-
tial inspection and the last 5 year peri-
odic inspection and test.

(2) Each Specification 51 portable
tank must be given a periodic inspec-
tion and test at least once every five
years.

(3) Each Specification 56 or 57 port-
able tank must be given a periodic in-
spection and test at least once every
2.5 years.

(4) Each Specification 60 portable
tank must be given a periodic inspec-
tion and test at the end of the first 4-
year period after the original test; at
least once every 2 years thereafter up
to a total of 12 years of service; and at
least once annually thereafter. Re-
testing is not required on a rubber-
lined tank except before each relining.

(d) Intermediate periodic inspection and
test. For IM and UN portable tanks the
intermediate 2.5 year periodic inspec-
tion and test must include at least an
internal and external examination of
the portable tank and its fittings tak-
ing into account the hazardous mate-
rials intended to be transported; a
leakage test; and a test of the satisfac-
tory operation of all service equip-
ment. Sheathing, thermal insulation,
etc. need only be removed to the extent
required for reliable appraisal of the
condition of the portable tank. For
portable tanks intended for the trans-
portation of a single hazardous mate-
rial, the internal examination may be
waived if it is leakage tested in accord-
ance with the procedures in paragraph
(h) of this section prior to each filling,
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or if approved by the Associate Admin-
istrator. Portable tanks used for dedi-
cated transportation of refrigerated
liquefied gases that are not fitted with
inspection openings are excepted from
the internal inspection requirement.

(e) Periodic inspection and test. The 5
year periodic inspection and test must
include an internal and external exam-
ination and, unless excepted, a pressure
test as specified in this section.
Sheathing, thermal insulation, etc.
need only to be removed to the extent
required for reliable appraisal of the
condition of the portable tank. Except
for DOT Specification 56 and 57 port-
able tanks, reclosing pressure relief de-
vices must be removed from the tank
and tested separately unless they can
be tested while installed on the port-
able tank. For portable tanks where
the shell and equipment have been
pressure-tested separately, after as-
sembly they must be subjected to-
gether to a leakage test and effectively
tested and inspected for corrosion.
Portable tanks used for the transpor-
tation of refrigerated, liquefied gases
are excepted from the requirement for
internal inspection and the hydraulic
pressure test during the 5-year periodic
inspection and test, if the portable
tanks were pressure tested to a min-
imum test pressure of 1.3 times the de-
sign pressure using an inert gas as pre-
scribed in §178.338-16{a) and (b) of this
subchapter before putting the portable
tank into service initially and after
any exceptional inspections and tests
specified in paragraph (f) of this sec-
tion.

(f) Exceptional inspection and test. The
exceptional inspection and test is nec-
essary when a portable tank shows evi-
dence of damaged or corroded areas, or
leakage, or other conditions that indi-
cate a deficiency that could affect the
integrity of the portable tank. The ex-
tent of the exceptional inspection and
test must depend on the amount of
damage or deterioration of the portable
tank. It must include at least the in-
spection and a pressure test according
to paragraph (e) of this section. Pres-
sure relief devices need not be tested or
replaced unless there is reason to be-
lieve the relief devices have been af-
fected by the damage or deterioration.

§180.605

(g) Internal and external examination.
The internal and external examina-
tions must ensure that:

(1) The shell is inspected for pitting,
corrosion, or abrasions, dents, distor-
tions, defects in welds or any other
conditions, including leakage, that
might render the portable tank unsafe
for transportation;

(2) The piping, valves, and gaskets
are inspected for corroded areas, de-
fects, and other conditions, including
leakage, that might render the port-
able tank unsafe for filling, discharge
or transportation;

(3) Devices for tightening manhole
covers are operative and there is no
leakage at manhole covers or gaskets;

(4) Missing or loose bolts or nuts on
any flanged connection or blank flange
are replaced or tightened;

(5) All emergency devices and valves
are free from corrosion, distortion and
any damage or defect that could pre-
vent their normal operation. Remote
closure devices and self-closing stop-
valves must be operated to dem-
onstrate proper operation;

(6) Required markings on the port-
able tank are legible and in accordance
with the applicable requirements; and

(7) The framework, the supports and
the arrangements for lifting the port-
able tank are in satisfactory condition.

(h) Pressure test procedures for speci-
fication 51, 56, 57, 60, IM or UN portable
tanks. (1) Each Specification 57 port-
able tank must be leak tested by a
minimum sustained air pressure of at
least 3 psig applied to the entire tank.
Each Specification 51 or 56 portable
tank must be tested by a minimum
pressure {(air or hydrostatic) of at least
2 psig or at least one and one-half
times the design pressure (maximum
allowable working pressure, or re-rated
pressure) of the tank, whichever is
greater. The leakage test for portable
tanks used for refrigerated liquefied
gas must be performed at 90% of
MAWP. Leakage tests for all other
portable tanks must be at a pressure of
at least 25% of MAWP. During each air
pressure test, the entire surface of all
joints under pressure must be coated
with or immersed in a solution of soap
and water, heavy oil, or other material
suitable for the purpose of detecting
leaks. The pressure must be held for a

1177



§180.605

period of time sufficiently long to as-
sure detection of leaks, but in no case
less than five minutes. During the air
or hydrostatic test, relief devices may
be removed, but all the closure fittings
must be in place and the relief device
openings plugged. Lagging need not be
removed from a lagged tank if it is pos-
sible to maintain the required test
pressure at constant temperature with
the tank disconnected from the source
of pressure.

(2) Each Specification 60 portable
tank must be retested by completely
filling the tank with water or other lig-
uid having a similar viscosity, the tem-
perature of the liquid must not exceed
37.7 °C (100 °F) during the test, and ap-
plying a pressure of 60 psig. The port-
able tank must be capable of holding
the prescribed pressure for at least 10
minutes without leakage, evidence of
impending failure, or failure. All clo-
sures shall be in place while the test is
made and the pressure shall be gauged
at the top of the tank. Safety devices
and/or vents shall be plugged during
this test.

(3) Each Specification IM or UN port-
able tank, except for UN portable
tanks used for non-refrigerated and re-
frigerated liquefied gases, and all pip-
ing, valves and accessories, except
pressure relief devices, must be
hydrostatically tested with water, or
other liquid of similar density and vis-
cosity, to a pressure not less than 150%
of its maximum allowable working
pressure. UN portable tanks used for
the transportation of non-refrigerated
liquefied gases must be hydrostatically
tested with water, or other liquid of
similar density and viscosity, to a pres-
sure not less than 130% of its maximum
allowable working pressure. UN port-
able tanks used for the transportation
of refrigerated liquefied gases may be
tested hydrostatically or pneumati-
cally using an inert gas to a pressure
not less than 1.3 times the design pres-
sure. For pneumatic testing, due re-
gard for protection of all personnel
must be taken because of the potential
hazard involved in such a test. The
pneumatic test pressure in the portable
tank must be reached by gradually in-
creasing the pressure to one-half of the
test pressure. Thereafter, the test pres-
sure must be increased in steps of ap-
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proximately one-tenth of the test pres-
sure until the required test pressure
has been reached. The pressure must
then be reduced to a value equal to
four-fifths of the test pressure and held
for a sufficient time to permit inspec-
tion of the portable tank for leaks. The
minimum test pressure for a portable
tank is determined on the basis of the
hazardous materials that are intended
to be transported in the portable
tanks. For liquid, solid and non-refrig-
erated liquefied gases, the minimum
test pressure for specific hazardous ma-
terials are specified in the applicable T
Codes assigned to a particular haz-
ardous material in the §172.101 Table of
this subchapter. While under pressure
the tank shall be inspected for leakage,
distortion, or any other condition
which might render the tank unsafe for
service. A portable tank fails to meet
the requirements of the pressure test
if, during the test, there is permanent
distortion of the tank exceeding that
permitted by the applicable specifica-
tion; if there is any leakage; or if there
are any deficiencies that would render
the portable tank unsafe for transpor-
tation. Any portable tank that fails
must be rejected and may not be used
again for the transportation of a haz-
ardous material unless the tank is ade-
quately repaired, and, thereafter, a
successful test is conducted in accord-
ance with the requirements of this
paragraph. An approval agency shall
witness the hydrostatic or pneumatic
test. Any damage or deficiency that
might render the portable tank unsafe
for service shall be repaired to the sat-
isfaction of the witnessing approval
agency. The repaired tank must be re-
tested to the original pressure test re-
quirements. Upon successful comple-
tion of the hydrostatic or pneumatic
test, as applicable, the witnessing ap-
proval agency shall apply its name,
identifying mark or identifying num-
ber in accordance with paragraph (k) of
this section.

(i) Rejection criteria. When evidence of
any unsafe condition is discovered, the
portable tank may not be returned to
service until it has been repaired and
the pressure test is repeated and
passed.
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(j) Repair. The repair of a portable
tank is authorized, provided such re-
pairs are made in accordance with the
requirements prescribed in the speci-
fication for the tank’s original design
and construction. In addition to any
other provisions of the specification,
no portable tank may be repaired so as
to cause leakage or cracks or so as to
increase the likelihood of leakage or
cracks near areas of stress concentra-
tion due to cooling metal shrinkage in
welding operations, sharp fillets, rever-
sal of stresses, or otherwise. No field
welding may be done except to non-
pressure parts. Any cutting, burning or
welding operations on the shell of an
IM or UN portable tank must be done
with the approval of the approval agen-
cy and be done in accordance with the
requirements of this subchapter, tak-
ing into account the pressure vessel
code used for the construction of the
shell. A pressure test to the original
test pressure must be performed after
the work is completed.

(k) Inspection and test markings. (1)
Each IM or UN portable tank must be
durably and legibly marked, in
English, with the date (month and
year) of the last pressure test, the iden-
tification markings of the approval
agency witnessing the test, when re-
quired, and the date of the last visual
inspection. The marking must be
placed on or near the metal identifica-
tion plate, in letters and numerals of
not less than 3 mm (0.118 inches) high
when on the metal identification plate,
and 12 mm (0.47 inches) high when on
the portable tank.

(2) Each Specification DOT 51, 56, 57
or 60 portable tank must be durably
and legibly marked, in English, with
the date (month and year) of the most
recent periodic retest. The marking
must be placed on or near the metal
certification plate and must be in ac-
cordance with §178.3 of this subchapter.
The letters and numerals must not be
less than 3 mm (0.118 inches) high when
on the metal certification plate, and 12
mm (0.47 inches) high when on the
portable tank, except that a portable
tank manufactured under a previously
authorized specification may continue
to be marked with smaller markings if
originally authorized under that speci-

Pt. 180, App. B

fication (for example, DOT Specifica-
tion 57 portable tanks).

(1) Record retention. The owner of each
portable tank or his authorized agent
shall retain a written record of the
date and results of all required inspec-
tions and tests, including an ASME
manufacturer’s date report, if applica-
ble, and the name and address of the
person performing the inspection or
test, in accordance with the applicable
specification. The manufacturer’s data
report, including a certificate(s) signed
by the manufacturer, and the author-
ized design approval agency, as appli-
cable, indicating compliance with the
applicable specification of the portable
tank, must be retained in the files of
the owner, or his authorized agent,
during the time that such portable
tank is used for such service, except for
Specifications 56 and 57 portable tanks.

[Amdt. 180-2, 54 FR 25032, June 12, 1989, as
amended at 67 FR 15744, Apr. 3, 2002; 68 FR
45042, July 31, 2003; 74 FR 53189, Oct. 16, 2009]

APPENDIX A TO PART 180—INTERNAL
SELF-CLOSING STOP VALVE EMER-
GENCY CLOSURE TEST FOR LIQUEFIED
COMPRESSED GASES

1. In performing this test, all internal self-
closing stop valves must be opened. Each
emergency discharge control remote actu-
ator (on-truck and off-truck) must be oper-
ated to ensure that each internal self-closing
stop valve’s lever, piston, or other valve indi-
cator has moved to the closed position.

2. On pump-actuated pressure differential
internal valves, the three-way toggle valve
handle or its cable attachment must be acti-
vated to verify that the toggle handle moves
to the closed position.

[64 FR 28052, May 24, 1999, as amended at 67
FR 15744, Apr. 3, 2002]

APPENDIX B TO PART 180—ACCEPTABLE
INTERNAL SELF-CLOSING STOP
VALVE LEAKAGE TESTS FOR CARGO
TANKS TRANSPORTING LIQUEFIED
COMPRESSED GASES

For internal self-closing stop valve leakage
testing, leakage is defined as any leakage
through the internal self-closing valve or to
the atmosphere that is detectable when the
valve is in the closed position. On some
valves this will require the closure of the
pressure by-pass port.
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(a) Meter Creep Test.

1. An operator of a cargo tank equipped
with a calibrated meter may check the inter-
nal self-closing stop valve for leakage
through the valve seat using the meter as a
flow measurement indicator. The test is ini-
tiated by starting the delivery process or re-
turning product to the cargo tank through
the delivery system. This may be performed
at an idle. After the flow is established, the
operator closes the internal self-closing stop
valve and monitors the meter flow. The
meter flow must stop within 30 seconds with
no meter creep within 5 seconds after the
meter stops.

2. On pump-actuated pressure differential
internal self-closing stop valves, the valve
must be closed with the remote actuator to
assure that it is functioning. On other types
of internal self-closing stop valves, the
valve(s) may be closed using either the nor-
mal valve control or the discharge control
system (e.g., remote).

3. Rejection criteria: Any detectable meter
creep within the first five seconds after ini-
tial meter stoppage.

(b) Internal Self-Closing Stop Valve Test.

An operator of a cargo tank that is not
equipped with a meter may check the inter-
nal self-closing stop valve(s) for leakage as
follows:

1. The internal self-closing stop valve must
be in the closed position.

2. All of the material in the downstream
piping must be evacuated, and the piping
must be returned to atmospheric tempera-
ture and pressure.

3. The outlet must be monitored for 30 sec-
onds for detectable leakage.

4. Rejection criteria. Any detectable leak-
age is considered unacceptable.

[64 FR 28052, May 24, 1999]

APPENDIX C TO PART 180—EDDY CUR-
RENT EXAMINATION WITH VISUAL IN-
SPECTION FOR DOT 3AL CYLINDERS
MANUFACTURED OF ALUMINUM
ALLOY 6351-T6

1. Examination Procedure. Each facility per-
forming eddy current examination with vis-
ual inspection must develop, update, and
maintain a written examination procedure
applicable to the test equipment it uses to
perform eddy current examinations.

2. Visual examinations. Visual examinations
of the neck and shoulder area of the cylinder
must be conducted in accordance with CGA
pamphlet C-6.1 (IBR; see §171.7 of this sub-
chapter).

3. Eddy Current Equipment. A reference ring
and probe for each DOT-3AL cylinder manu-
factured of aluminum alloy 6351-T6 to be in-
spected must be available at the examina-
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tion facility. Eddy current equipment must
be capable of accurately detecting the
notches on the standard reference ring.

4. Eddy Current Reference Ring. The ref-
erence ring must be produced to represent
each cylinder to be tested. The reference ring
must include artificial notches to simulate a
neck crack. The size of the artificial notch
(depth and length) must have a depth less
than or equal to Y4 of the wall thickness of
the neck and a length greater than or equal
to two threads. The standard reference must
have a drawing that includes the diameter of
the ring, and depth and length of each notch.

5. Condemnation Criteria. A cylinder must
be condemned if the eddy current examina-
tion combined with visual examination re-
veals any crack in the neck or shoulder of 2
thread lengths or more.

6. Examination equipment records. Records of
eddy current inspection equipment shall con-
tain the following information:

(i) Equipment manufacturer, model num-
ber and serial number.

(ii) Probe description and unique identi-
fication (e.g., serial number, part number,
etc.).

7. Eddy current examination reporting and
record retention requirements. Daily records of
eddy current examinations must be main-
tained by the person who performs the re-
qualification until either the expiration of
the requalification period or until the cyl-
inder is again requalified, whichever occurs
first. These records shall be made available
for inspection by a representative of the De-
partment on request. Eddy current examina-
tion records shall contain the following in-
formation:

(i) Specification of each standard reference
ring used to perform the eddy current exam-
ination.

(ii) DOT specification or exemption nums-
ber of the cylinder; manufacturer’s name or
symbol; owner’s name or symbol, if present;
serial number; and, date of manufacture.

(iii) Name of test operator performing the
eddy current examination.

(iv) Date of eddy current examination.

(vi) Acceptance/condemnation results (e.g.
pass or fail).

(vii) Retester identification number.

8. Personnel Qualification Requirements.
Each person who performs eddy current and
visual examinations, and evaluates and cer-
tifies retest results must be certified by the
employer that he/she has been properly
trained and tested in the eddy current and
visual examination procedures.

9. Training Records. A record of current
training must be maintained for each em-
ployee who performs eddy current and visual
examinations in accordance with §172.704(d).

[71 FR 51129, Aug. 29, 2006]
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controlled substances, protect the driv-
er and the integrity of the testing proc-
esses, safeguard the validity of the test
results, and ensure that those results
are attributed to the correct driver, in-
cluding post-accident information, pro-
cedures and instructions required by
§382.303(d);

(7) The requirement that a driver
submit to alcohol and controlled sub-
stances tests administered in accord-
ance with this part;

(8) An explanation of what con-
stitutes a refusal to submit to an alco-
hol or controlled substances test and
the attendant consequences;

(99 The consequences for drivers
found to have violated subpart B of
this part, including the requirement
that the driver be removed imme-
diately from safety-sensitive functions,
and the procedures under part 40, sub-
part O, of this title;

(10) The consequences for drivers
found to have an alcohol concentration
of 0.02 or greater but less than 0.04;

(11) Information concerning the ef-
fects of alcohol and controlled sub-
stances use on an individual’s health,
work, and personal life; signs and
symptoms of an alcohol or a controlled
substances problem (the driver’s or a
co-worker’s); and available methods of
intervening when an alcohol or a con-
trolled substances problem is sus-
pected, including confrontation, refer-
ral to any employee assistance pro-
gram and or referral to management.

(¢) Optional provision. The materials
supplied to drivers may also include in-
formation on additional employer poli-
cies with respect to the use of alcohol
or controlled substances, including any
consequences for a driver found to have
a specified alcohol or controlled sub-
stances level, that are based on the em-
ployer’s authority independent of this
part. Any such additional policies or
consequences must be clearly and obvi-
ously described as being based on inde-
pendent authority.

(d) Certificate of receipt. BEach em-
ployer shall ensure that each driver is
required to sign a statement certifying
that he or she has received a copy of
these materials described in this sec-
tion. Each employer shall maintain the
original of the signed certificate and
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may provide a copy of the certificate
to the driver.

§382.603 Training for supervisors.

Bach employer shall ensure that all
persons designated to supervise drivers
receive at least 60 minutes of training
on alcohol misuse and receive at least
an additional 60 minutes of training on
controlled substances use. The training
will be used by the supervisors to de-
termine whether reasonable suspicion
exists to require a driver to undergo
testing under §382.307. The training
shall include the physical, behavioral,
speech, and performance indicators of
probable alcohol misuse and use of con-
trolled substances. Recurrent training
for supervisory personnel is not re-
quired.

§382.605 Referral,
treatment.
The requirements for referral, eval-
uation, and treatment must be per-
formed in accordance with 49 CFR part
40, Subpart O.

PART 383—COMMERCIAL DRIVER’S
LICENSE STANDARDS; REQUIRE-
MENTS AND PENALTIES

Subpart A—General

evaluation, and

Sec.

383.1 Purpose and scope.
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383.5 Definitions.

383.7 Validity of CDL issued by decertified
State.

Subpart B—Single License Requirement

383.21 Number of drivers’ licenses.
383.23 Commercial driver’s license.

Subpart C—Notification Requirements and
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383.31 Notification of convictions for driver
viclations.

383.33 Notification of driver’s license sus-
pensions.

383.35 Notification of previous employment.

383.37 Employer responsibilities.

Subpart D—Driver Disqudlifications and
Penalties

383.51 Disqualification of drivers.
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Subpart E—Testing and Licensing
Procedures

383.71
383.72
383.73
383.75
383.77

Driver application procedures.
Implied consent to alcohol testing.
State procedures.

Third party testing.

Substitute for driving skills tests.

Subpart F—Vehicle Groups and
Endorsements

383.91 Commercial motor vehicle groups.
383.93 Endorsements.
383.95 Restrictions.

Subpart G—Required Knowledge and Skills

383.110
383.111

General requirement.

Required knowledge.

383.113 Required skills.

383.115 Requirements for double/triple trail-
ers endorsement.

383.117 Requirements for passenger endorse-
ment.

383.119 Requirements for tank vehicle en-
dorsement.

383.121 Requirements for hazardous mate-
rials endorsement.

383.123 Requirements for a school bus en-
dorsement.

APPENDIX TO SUBPART G—REQUIRED KNOWL-
EDGE AND SKILLS—SAMPLE GUIDELINES

Subpart H—Tests

383.131 Test procedures.
383.133 Testing methods.
383.135 Minimum passing scores.

Subpart |—Requirement for Transportation
Security Administration approval of
hazardous materials endorsement
issuances

383.141 General.

Subpart J—Commercial Driver’s License
Document

383.1561 General.

383.153 Information on the document and
application.

383.1565 Tamperproofing requirements.

AUTHORITY: 49 U.S8.C. 521, 31136, 31301 ef seq.,
and 31502; secs. 214 and 215 of Pub. L. 106-159,
113 Stat. 1766, 1767; sec. 1012(b) of Pub. L. 107—
56; 115 Stat. 397; sec. 4140 of Pub. L. 109-59, 119
Stat. 1144, 1726; and 49 CFR 1.73.

SOURCE: 52 FR 20587, June 1, 1987, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 383 appear at 66 FR 49872, Oct. 1, 2001.
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Subpart A—General

§383.1 Purpose and scope.

(a) The purpose of this part is to help
reduce or prevent truck and bus acci-
dents, fatalities, and injuries by requir-
ing drivers to have a single commercial
motor vehicle driver’s license and by
disqualifying drivers who operate com-
mercial motor vehicles in an unsafe
manner.

(b) This part:

(1) Prohibits a commercial motor ve-
hicle driver from having more than one
commercial motor vehicle driver’s li-
cense;

(2) Requires a driver to notify the
driver’s current employer and the driv-
er’s State of domicile of certain convic-
tions;

(3) Requires that a driver provide pre-
vious employment information when
applying for employment as an oper-
ator of a commercial motor vehicle;

(4) Prohibits an employer from allow-
ing a person with a suspended license
to operate a commercial motor vehicle;

(5) Establishes periods of disquali-
fication and penalties for those persons
convicted of certain criminal and other
offenses and serious traffic violations,
or subject to any suspensions, revoca-
tions, or cancellations of certain driv-
ing privileges;

(6) BEstablishes testing and licensing
requirements for commercial motor ve-
hicle operators;

(7 Requires States to give knowledge
and skills tests to all qualified appli-
cants for commercial drivers’ licenses
which meet the Federal standard;

(8) Sets forth commercial motor ve-
hicle groups and endorsements;

(9) Sets forth the knowledge and
skills test requirements for the motor
vehicle groups and endorsements;

(10) Sets forth the Federal standards
for procedures, methods, and minimum
passing scores for States and others to
use in testing and licensing commer-
cial motor vehicle operators; and

(11) Establishes requirements for the
State issued commercial license docu-
mentation.

[52 FR 20587, June 1, 1987, as amended at 53
FR 27648, July 21, 1988; 54 FR 40787, Oct. 3,
1989]
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§383.3 Applicability.

(a) The rules in this part apply to
every person who operates a commer-
cial motor vehicle (CMV) in interstate,
foreign, or intrastate commerce, to all
employers of such persons, and to all
States.

(b) The exceptions contained in
§390.3(f) of this subchapter do not apply
to this part. The employers and drivers
identified in §390.3(f) must comply with
the requirements of this part, unless
otherwise provided in this section.

(¢) Ezxzception for certain military driv-
ers. HEach State must exempt from the
requirements of this part individuals
who operate CMVs for military pur-
poses. This exception is applicable to
active duty military personnel; mem-
bers of the military reserves; member
of the national guard on active duty,
including personnel on full-time na-
tional guard duty, personnel on part-
time national guard training, and na-
tional guard military technicians (ci-
vilians who are required to wear mili-
tary uniforms); and active duty U.S.
Coast Guard personnel. This exception
is not applicable to U.S. Reserve tech-
nicians.

(d) Exception for farmers, firefighters,
emergency response vehicle drivers, and
drivers removing snow and ice. A State
may, at its discretion, exempt individ-
uals identified in paragraphs (d)1),
(d)(2), and (d)(3) of this section from
the requirements of this part. The use
of this waiver is limited to the driver’s
home State unless there is a reci-
procity agreement with adjoining
States.

(1) Operators of a farm vehicle which
is:

(i) Controlled and operated by a
farmer, including operation by employ-
ees or family members;

(ii) Used to transport either agricul-
tural products, farm machinery, farm
supplies, or both to or from a farm;

(iii) Not used in the operations of a
common or contract motor carrier; and

(iv) Used within 241 kilometers (150
miles) of the farmer’s farm.

(2) Firefighters and other persons
who operate CMVs which are necessary
to the preservation of life or property
or the execution of emergency govern-
mental functions, are equipped with
audible and visual signals and are not
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subject to mnormal traffic regulation.
These vehicles include fire trucks,
hook and ladder trucks, foam or water
transport trucks, police SWAT team
vehicles, ambulances, or other vehicles
that are used in response to emer-
gencies.

(3)(1) A driver, employed by an eligi-
ble unit of local government, operating
a commercial motor vehicle within the
boundaries of that unit for the purpose
of removing snow or ice from a road-
way by plowing, sanding, or salting, if

(A) The properly licensed employee
who ordinarily operates a commercial
motor vehicle for these purposes is un-
able to operate the vehicle; or

(B) The employing governmental en-
tity determines that a snow or ice
emergency exists that requires addi-
tional assistance.

(ii) This exemption shall not preempt
State laws and regulations concerning
the safe operation of commercial
motor vehicles.

(e) Restricted commercial drivers license
(CDL) for certain drivers in the State of
Alaska. (1) The State of Alaska may, at
its discretion, waive only the following
requirements of this part and issue a
CDL to each driver that meets the con-
ditions set forth in paragraphs (e) (2)
and (3) of this section:

(i) The knowledge tests standards for
testing procedures and methods of sub-
part H, but must continue to admin-
ister knowledge tests that fulfill the
content requirements of subpart G for
all applicants;

(ii) All the skills test requirements;
and

(iii) The requirement under
§383.153(a)(4) to have a photograph on
the license document.

(2) Drivers of CMVs in the State of
Alaska must operate exclusively over
roads that meet both of the following
criteria to be eligible for the exception
in paragraph (e)(1) of this section:

(i) Such roads are not connected by
land highway or vehicular way to the
land-connected State highway system;
and

(ii) Such roads are not connected to
any highway or vehicular way with an
average daily traffic volume greater
than 499.
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(3) Any CDL issued under the terms
of this paragraph must carry two re-
strictions:

(i) Holders may not operate CMVs
over roads other than those specified in
paragraph (e)(2) of this section; and

(ii) The license is not valid for CMV
operation outside the State of Alaska.

(f) Restricted CDL for certain drivers in
farm-related service industries. (1) A
State may, at its discretion, waive the
required knowledge and skills tests of
subpart H of this part and issue re-
stricted CDLs to employees of these
designated farm-related service indus-
tries:

(i) Agri-chemical businesses;

(ii) Custom harvesters;

(1ii) Farm retail outlets and sup-
pliers;

(iv) Livestock feeders.

(2) A restricted CDL issued pursuant
to this paragraph shall meet all the re-
quirements of this part, except subpart
H of this part. A restricted CDL issued
pursuant to this paragraph shall be ac-
corded the same reciprocity as a CDL
meeting all of the requirements of this
part. The restrictions imposed upon
the issuance of this restricted CDL
shall not limit a person’s use of the
CDL in a non-CMV during either vali-
dated or non-validated periods, nor
shall the CDL affect a State’s power to
administer its driver licensing program
for operators of vehicles other than
CMVs.

(3) A State issuing a CDL under the
terms of this paragraph must restrict
issuance as follows:

(i) Applicants must have a good driv-
ing record as defined in this paragraph.
Drivers who have not held any motor
vehicle operator’s license for at least
one year shall not be eligible for this
CDL. Drivers who have between one
and two years of driving experience
must demonstrate a good driving
record for their entire driving history.
Drivers with more than two years of
driving experience must have a good
driving record for the two most recent
years. For the purposes of this para-
graph, the term good driving record
means that an applicant:

(A) Has not had more than one li-
cense (except in the instances specified
in §383.21);
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(B) Has not had any license sus-
pended, revoked, o1 canceled;

(C) Has not had any conviction for
any type of motor vehicle for the dis-
qualifying  offenses contained in
§383.51(b);

(D) Has not had any conviction for
any type of motor vehicle for serious
traffic violations; and

(E) Has not had any conviction for a
violation of State or local law relating
to motor vehicle traffic control (other
than a parking violation) arising in
connection with any traffic accident,
and has no record of an accident in
which he/she was at fault.

(ii) Restricted CDLs shall have the
same renewal cycle as unrestricted
CDLs, but shall be limited to the sea-
sonal period or periods as defined by
the State of licensure, provided that
the total number of calendar days in
any 12-month period for which the re-
stricted CDL is valid does not exceed
180. If a State elects to provide for
more than one seasonal period, the re-
stricted CDL is valid for commercial
motor vehicle operation only during
the currently approved season, and
must be revalidated for each successive
season. Only one seasonal period of va-
lidity may appear on the license docu-
ment at a time. The good driving
record must be confirmed prior to any
renewal or revalidation.

(iii) Restricted CDL holders are lim-
ited to operating Group B and C vehi-
cles, as described in subpart F of this
part.

(iv) Restricted CDLs shall not be
issued with any endorsements on the li-
cense document. Only the limited tank
vehicle and hazardous materials en-
dorsement privileges that the re-
stricted CDL automatically confers
and are described in paragraph (H)(3}(v)
of this section are permitted.

(v) Restricted CDL holders may not
drive vehicles carrying any placardable
quantities of hazardous materials, ex-
cept for diesel fuel in quantities of 3,785
liters (1,000 gallons) or less; liguid fer-
tilizers (i.e., plant nutrients) in vehi-
cles or implements of husbandry in
total quantities of 11,3556 liters (3,000
gallons) or less; and solid fertilizers
(i.e., solid plant nutrients) that are not
transported with any organic sub-
stance.
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(vi) Restricted CDL holders may not
hold an unrestricted CDL at the same
time.

(vii) Restricted CDL holders may not
operate a commercial motor vehicle
beyond 241 kilometers (150 miles) from
the place of business or the farm cur-
rently being served.

(8) Restricted CDL for certain drivers in
the pyrotechnic industry. (1) A State
may, at its discretion, waive the re-
quired hazardous materials knowledge
tests of subpart H of this part and issue
restricted CDLs to part-time drivers
operating commercial motor vehicles
transporting less than 227 kilograms
(500 pounds) of fireworks classified as
DOT Class 1.3G explosives.

(2) A State issuing a CDL under the
terms of this paragraph must restrict
issuance as follows:

(i) The GVWR of the vehicle to be op-
erated must be less than 4,537 kilo-
grams (10,001 pounds);

(i) If a State believes, at its discre-
tion, that the training required by
§172.704 of this title adequately pre-
pares part-time drivers meeting the
other requirements of this paragraph
to deal with fireworks and the other
potential dangers posed by fireworks
transportation and use, the State may
waive the hazardous materials knowl-
edge tests of subpart H of this part.
The State may impose any require-
ments it believes is necessary to ensure
itself that a driver is properly trained
pursuant to §172.704 of this title.

(iii) A restricted CDL document
issued pursuant to this paragraph shall
have a statement clearly imprinted on
the face of the document that is sub-
stantially similar as follows: ‘“For use
as a CDL only during the period from
June 30 through July 6 for purposes of
transporting less than 227 kilograms
(500 pounds) of fireworks classified as
DOT Class 1.3G explosives in a vehicle
with a GVWR of less than 4,537 kilo-
grams (10,001 pounds).

(3) A restricted CDL issued pursuant
to this paragraph shall meet all the re-
quirements of this part, except those
specifically identified. A restricted
CDL issued pursuant to this paragraph
shall be accorded the same reciprocity
as a CDL meeting all of the require-
ments of this part. The restrictions im-
posed upon the issuance of this re-
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stricted CDL shall not limit a person’s
use of the CDL in a non-CMV during ei-
ther validated or non-validated peri-
ods, nor shall the CDL affect a State’s
power to administer its driver licensing
program for operators of vehicles other
than CMVs.

(4) Restricted CDLs shall have the
same renewal cycle as unrestricted
CDLs, but shall be limited to the sea-
sonal period of June 30 through July 6
of each year or a lesser period as de-
fined by the State of licensure.

(5) Persons who operate commercial
motor vehicles during the period from
July 7 through June 29 for purposes of
transporting less than 227 kilograms
(500 pounds) of fireworks classified as
DOT Class 1.3G explosives in a vehicle
with a GVWR of less than 4,637 kilo-
grams (10,001 pounds) and who also op-
erate such vehicles for the same pur-
poses during the period June 30
through July 6 shall not be issued a re-
stricted CDL pursuant to this para-
graph.

[61 FR 9564, Mar. 8, 1996, as amended at 61 FR
14679, Apr. 3, 1996; 62 FR 1296, Jan. 9, 1997; 67
FR 49755, July 31, 2002; 67 FR 61821, Oct. 2,
2002]

§383.5 Definitions.

As used in this part:

Administrator means the Federal
Motor Carrier Safety Administrator,
the chief executive of the Federal
Motor Carrier Safety Administration,
an agency within the Department of
Transportation.

Alcohol or alcoholic beverage means:
(a) Beer as defined in 26 U.S.C. 5052(a),
of the Internal Revenue Code of 1954,
(h) wine of not less than one-half of one
per centum of alcohol by volume, or (c)
distilled spirits as defined in section
5002(a)(8), of such Code.

Alcohol concentration (AC) means the
concentration of alcohol in a person’s
blood or breath. When expressed as a
percentage it means grams of alcohol
per 100 milliliters of blood or grams of
alcohol per 210 liters of breath.

Alien means any person not a citizen
or national of the United States.

CDL downgrade means either:

(1) A State allows the driver to
change his or her self-certification to
interstate, but operating exclusively in
transportation or operation excepted
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from part 391, as provided in §390.3(f),
391.2, 391.68 or 398.3 of this chapter;

(2) A State allows the driver to
change his or her self-certification to
intrastate only, if the driver qualifies
under that State’s physical qualifica-
tion requirements for intrastate only;

(3) A State allows the driver to
change his or her certification to intra-
state, but operating exclusively in
transportation or operations excepted
from all or part of the State driver
qualification requirements, or

(4) A State removes the CDL privi-
lege from the driver license.

CDLIS driver record means the elec-
tronic record of the individual CDL
driver’s status and history stored by
the State-of-Record as part of the Com-
mercial Driver’s License Information
System (CDLIS) established under 49
U.S.C. 31309.

Commerce means (a) any trade, traffic
or transportation within the jurisdic-
tion of the United States between a
place in a State and a place outside of
such State, including a place outside of
the United States and (b) trade, traffic,
and transportation in the TUnited
States which affects any trade, traffic,
and transportation described in para-
graph (a) of this definition.

Commercial driver’s license (CDL)
means a license issued by a State or
other jurisdiction, in accordance with
the standards contained in 49 CFR part
383, to an individual which authorizes
the individual to operate a class of a
commercial motor vehicle.

Commercial driver’s license information
system (CDLIS) means the CDLIS estab-
lished by FMCSA pursuant to section
12007 of the Commercial Motor Vehicle
Safety Act of 1986.

Commercial motor vehicle (CMV) means
a motor vehicle or combination of
motor vehicles used in commerce to
transport passengers or property if the
motor vehicle—

(a) Has a gross combination weight
rating of 11,794 kilograms or more
(26,001 pounds or more) inclusive of a
towed unit(s) with a gross vehicle
weight rating of more than 4,536 kilo-
grams (10,000 pounds); or

(b) Has a gross vehicle weight rating
of 11,794 or more kilograms (26,001
pounds or more); or
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(¢) Is designed to transport 16 or
more passengers, including the driver;
or

(d) Is of any size and is used in the
transportation of hazardous materials as
defined in this section.

Controlled substance has the meaning
such term has under 21 U.S.C. 802(6)
and includes all substances listed on
schedules I through V of 21 CFR 1308
(§§1308.11 through 1308.15), as they may
be amended by the United States De-
partment of Justice.

Conviction means an unvacated adju-
dication of guilt, or a determination
that a person has violated or failed to
comply with the law in a court of origi-
nal jurisdiction or by an authorized ad-
ministrative tribunal, an unvacated
forfeiture of bail or collateral depos-
ited to secure the person’s appearance
in court, a plea of guilty or nolo
contendere accepted by the court, the
payment of a fine or court cost, or vio-
lation of a condition of release without
bail, regardless of whether or not the
penalty is rebated, suspended, or pro-
bated.”

Disqualification means any of the fol-
lowing three actions:

(a) The suspension, revocation, or
cancellation of a CDL by the State or
jurisdiction of issuance.

(b) Any withdrawal of a person’s
privileges to drive a CMV by a State or
other jurisdiction as the result of a vio-
lation of State or local law relating to
motor vehicle traffic control (other
than parking, vehicle weight or vehicle
defect violations).

(¢) A determination by the FMCSA
that a person is not gualified to oper-
ate a commercial motor vehicle under
part 391 of this chapter.

Driver applicant means an individual
who applies to a State to obtain, trans-
fer, upgrade, or renew a CDL.

Driver’s license means a license issued
by a State or other jurisdiction, to an
individual which authorizes the indi-
vidual to operate a motor vehicle on
the highways.

Driving a commercial motor vehicle
while under the influence of alcohol
means committing any one or more of
the following acts in a CMV—

(a) Driving a CMV while the person’s
alcohol concentration is 0.04 or more;
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(b) Driving under the influence of al-
cohol, as prescribed by State law; or

(¢) Refusal to undergo such testing as
is required by any State or jurisdiction
in the enforcement of §383.51(b) or
§392.5(a)(2) of this subchapter.

Eligible unit of local government means
a, city, town, borough, county, parish,
district, or other public body created
by or pursuant to State law which has
a total population of 3,000 individuals
or less.

Employee means any operator of a
commercial motor vehicle, including
full time, regularly employed drivers;
casual, intermittent or occasional driv-
ers; leased drivers and independent,
owner-operator contractors (while in
the course of operating a commercial
motor vehicle) who are either directly
employed by or under lease to an em-
ployer.

Employer means any person (includ-
ing the United States, a State, District
of Columbia or a political subdivision
of a State) who owns or leases a com-
mercial motor vehicle or assigns em-
ployees to operate such a vehicle.

Endorsement means an authorization
to an individual’s CDL required to per-
mit the individual to operate certain
types of commercial motor vehicles.

Fatality means the death of a person
as a result of a motor vehicle accident.

Felony means an offense under State
or Federal law that is punishable by
death or imprisonment for a term ex-
ceeding 1 year.

Foreign means outside the fifty
United States and the District of Co-
lumbia.

Gross combination  weight  rating
(GCWR) means the value specified by
the manufacturer as the loaded weight
of a combination (articulated) vehicle.
In the absence of a value specified by
the manufacturer, GCWR will be deter-
mined by adding the GVWR of the
power unit and the total weight of the
towed unit and any load thereon.

Gross vehicle weight rating (GVWR)
means the value specified by the manu-
facturer as the loaded weight of a sin-
gle vehicle.

Hazardous materials means any mate-
rial that has been designated as haz-
ardous under 49 U.S.C. 5103 and is re-
quired to be placarded under subpart F
of 49 CFR part 172 or any quantity of a
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material listed as a select agent or
toxin in 42 CFR part 73.

Imminent hazard means the existence
of a condition that presents a substan-
tial likelihood that death, serious ill-
ness, severe personal injury, or a sub-
stantial endangerment to health, prop-
erty, or the environment may occur be-
fore the reasonably foreseeable comple-
tion date of a formal proceeding begun
to lessen the risk of that death, illness,
injury or endangerment.

Motor vehicle means a vehicle, ma-
chine, tractor, trailer, or semitrailer
propelled or drawn by mechanical
power used on highways, except that
such term does not include a vehicle,
machine, tractor, trailer, semitrailer
operated exclusively on a rail.

Nonresident CDL means a CDL issued
by a State under either of the following
two conditions:

(a) To an individual domiciled in a
foreign country meeting the require-
ments of §383.23(b)(1).

(b) To an individual domiciled in an-
other State meeting the requirements
of §383.23(b)(2).

Non-CMV means a motor vehicle or
combination of motor vehicles not de-
fined by the term ‘‘commercial motor
vehicle (CMV)’ in this section.

Out-of-service order means a declara-
tion by an authorized enforcement offi-
cer of a Federal, State, Canadian,
Mexican, or local jurisdiction that a
driver, a commercial motor vehicle, or
a, motor carrier operation, is out-of-
service pursuant to §§386.72, 392.5,
395.13, 396.9, or compatible laws, or the
North American Uniform Out-of-Serv-
ice Criteria.

Representative vehicle means a motor
vehicle which represents the type of
motor vehicle that a driver applicant
operates or expects to operate.

School bus means a CMV used to
transport pre-primary, primary, or sec-
ondary school students from home to
school, from school to home, or to and
from school-sponsored events. School
bus does not include_ a bus used as a
common carrier.

Serious traffic violation means convic-
tion of any of the following offenses
when operating a CMV, except weight,
defect and parking violations:

(a) Excessive speeding, involving any
single offense for any speed of 15 miles
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per hour or more above the posted
speed limit;

(b) Reckless driving, as defined by
State or local law or regulation, in-
cluding but not limited to offenses of
driving a CMV in willful or wanton dis-
regard for the safety of persons or
property;

(¢) Improper or erratic traffic lane
changes;

(d) Following the vehicle ahead too
closely;

(e) A violation, arising in connection
with a fatal accident, of State or local
law relating to motor vehicle traffic
control;

(f) Driving a CMV without obtaining
a CDL;

(g) Driving a CMV without a CDL in
the driver’s possession. Any individual
who provides proof to the enforcement
authority that issued the citation, by
the date the individual must appear in
court or pay any fine for such a viola-
tion, that the individual held a wvalid
CDL on the date the citation was
issued, shall not be guilty of this of-
fense; or

(h) Driving a CMV without the proper
class of CDL and/or endorsements for
the specific vehicle group being oper-
ated or for the passengers or type of
cargo being transported.

State means a State of the United
States and the District of Columbia.

State of domicile means that State
where a person has his/her true, fixed,
and permanent home and principal res-
idence and to which he/she has the in-
tention of returning whenever he/she is
absent.

Tank vehicle means any commercial
motor vehicle that is designed to trans-
port any liquid or gaseous materials
within a tank that is either perma-
nently or temporarily attached to the
vehicle or the chassis. Such vehicles
include, but are not limited to, cargo
tanks and portable tanks, as defined in
part 171 of this title. However, this def-
inition does not include portable tanks
having a rated capacity under 1,000 gal-
lons.

United States the term United States
means the 50 States and the District of
Columbia..

Vehicle means a motor vehicle unless
otherwise specified.

49 CFR Ch. Il (10-1-10 Edition)

Vehicle group means a class or type of
vehicle with certain operating charac-
teristics.

[62 FR 20587, June 1, 1987, as amended at 53
FR 27648, July 21, 1988; 53 FR 39050, Oct. 4,
1988; 54 FR 40787, Oct. 3, 1989; 59 FR 26028,
May 18, 1994; 61 FR 9566, Mar. 8, 1996; 61 FR
14679, Apr. 3, 1996; 62 FR 37151, July 11, 1997
67 FR 49756, July 31, 2002; 68 FR 23849, May 5,
2003; 73 FR 73123, Dec. 1, 2008]

EFFECTIVE DATE NOTE: At 75 FR 59135,
Sept. 27, 2010, §383.5 was amended by adding
the definitions for FElectronic device, and
Texting, effective October 27, 2010. For the
convenience of the user, the added text is set
forth as follows:

§383.5 Definitions.

* * * * *

Electronic device includes, but is not limited
to, a cellular telephone; personal digital as-
sistant; pager; computer; or any other device
used to input, write, send, receive, or read
text.

* * * * *

Terting means manually entering alpha-
numeric text into, or reading text from, an
electronic device.

(1) This action includes, but is not limited
to, short message service, e-mailing, instant
messaging, a command or request to access a
World Wide Web page, or engaging in any
other form of electronic text retrieval or
entry, for present or future communication.

(2) Texting does not include:

(i) Reading, selecting, or entering a tele-
phone number, an extension number, or
voicemalil retrieval codes and commands into
an electronic device for the purpose of initi-
ating or receiving a phone call or using voice
commands to initiate or receive a telephone
call;

(ii) Inputting, selecting, or reading infor-
mation on a global positioning system or
navigation system; or

(iil) Using a device capable of performing
multiple functions (e.g., fleet management
systems, dispatching devices, smart phones,
citizens band radios, music players, etc.) for
a purpose that is not otherwise prohibited in
this part.

* * * * *

§383.7 Validity of CDL issued by de-
certified State.

A CDL issued by a State prior to the

date the State is notified by the Ad-

ministrator, in accordance with the
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provisions of §384.406 of this sub-
chapter, that the State is prohibited
from issuning CDLs, will remain valid
until its stated expiration date.

[67 FR 49756, July 31, 2002]

Subpart B—Single License
Requirement
§383.21

No person who operates a commercial
motor vehicle shall at any time have
more than one driver’s license.

[64 FR 48110, Sept. 2, 1999]

Number of drivers’ licenses.

§383.23 Commercial driver’s license.

(a) General rule. (1) Effective April 1,
1992, no person shall operate a commer-
cial motor vehicle unless such person
has taken and passed written and driv-
ing tests which meet the Federal
standards contained in subparts F, G,
and H of this part for the commercial
motor vehicle that person operates or
expects to operate.

(2) Except as provided in paragraph
(b) of this section, no person may le-
gally operate a CMV unless such person
possesses a CDL which meets the
standards contained in subpart J of
this part, issued by his/her State or ju-
risdiction of domicile.

(b) Exception. (1) If a CMV operator is
not domiciled in a foreign jurisdiction
which the Administrator has deter-
mined tests drivers and issues CDLs in
accordance with, or under standards
similar to, the standards contained in
subparts F, G, and H of this part, the
person may obtain a Nonresident CDL
from a State which does comply with
the testing and licensing standards
contained in such subparts F, G, and H
of this part.!

1Effective December 29, 1988, the Adminis-
trator determined that commercial drivers’
licensees issued by Canadian Provinces and
Territories in conformity with the Canadian
National Safety Code are in accordance with
the standards of this part. Effective Novem-
ber 21, 1991, the Administrator determined
that the new Licencias Federales de Con-
ductor issued by the United Mexican States
are in accordance with the standards of this
part. Therefore, under the single license pro-
vision of §383.21, a driver holding a commer-
cial driver’s license issued under the Cana-
dian National Safety Code or a new Licencia

§383.31

(2) If an individual is domiciled in a
State while that State is prohibited
from issuing CDLs in accordance with
§384.406 of this subchapter, that indi-
vidual is eligible to obtain a Non-
resident CDL from any State that
elects to issue a Nonresident CDL and
which complies with the testing and li-
censing standards contained in sub-
parts F, G, and H of this part.

(c) Learner’s permit. State learners’
permits, issued for limited time periods
according to State requirements, shall
be considered valid commercial drivers’
licenses for purposes of behind-the-
wheel training on public roads or high-
ways, if the following minimum condi-
tions are met:

(1) The learner’s permit holder is at
all times accompanied by the holder of
a valid CDL;

(2) He/she either holds a valid auto-
mobile driver’s license, or has passed
such vision, sign/symbol, and knowl-
edge tests as the State issuing the
learner’s permit ordinarily administers
to applicants for automotive drivers’
licenses; and

(3) He/she does not operate a commer-
cial motor vehicle transporting haz-
ardous materials as defined in §383.5.

[563 FR 27649, July 21, 1988, as amended at 54
FR 22285, May 23, 1989; 57 FR 31457, July 16,
1992; 67 FR 49756, July 31, 2002; 68 FR 23849,
May 5, 2003]

Subpart C—Notification Require-
ments and Employer Respon-
sibilities

§383.31 Notification of convictions for
driver violations.

(a) Bach person who operates a com-
mercial motor vehicle, who has a com-
mercial driver’s license issuned by a
State or jurisdiction, and who is con-
victed of violating, in any type of
motor vehicle, a State or local law re-
lating to motor vehicle traffic control
(other than a parking violation) in a
State or jurisdiction other than the
one which issued his/her license, shall
notify an official designated by the

Federal de Conductor issued by Mexico is
prohibited from obtaining nonresident CDL,,
or any other type of driver’s license, from a
State or other jurisdiction in the United
States.
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State or jurisdiction which issued such
license, of such conviction. The notifi-
cation must be made within 30 days
after the date that the person has been
convicted.

(b) Each person who operates a com-
mercial motor vehicle, who has a com-
mercial driver’s license issued by a
State or jurisdiction, and who is con-
victed of violating, in any type of
motor vehicle, a State or local law re-
lating to motor vehicle traffic control
(other than a parking violation), shall
notify his/her current employer of such
conviction. The notification must be
made within 30 days after the date that
the person has been convicted. If the
driver is not currently employed, he/
she must notify the State or jurisdic-
tion which issued the license according
to §383.31(a).

(¢) Notification. The notification to
the State official and employer must
be made in writing and contain the fol-
lowing information:

(1) Driver’s full name;

(2) Driver’s license number;

(3) Date of conviction;

(4) The specific criminal or other of-
fense(s), serious traffic violation(s),
and other violation(s) of State or local
law relating to motor vehicle traffic
control, for which the person was con-
victed and any suspension, revocation,
or cancellation of certain driving privi-
leges which resulted from such convic-
tion(s);

(6) Indication whether the violation
was in a commercial motor vehicle;

(6) Liocation of offense; and

(7) Driver’s signature.

[62 FR 20587, June 1, 1987, as amended at 54
FR 40787, Oct. 3, 1989]

§383.33 Notification of driver’s license
suspensions.

Each employee who has a driver’s li-
cense suspended, revoked, or canceled
by a State or jurisdiction, who loses
the right to operate a commercial
motor vehicle in a State or jurisdiction
for any period, or who is disqualified
from operating a commercial motor ve-
hicle for any period, shall notify his/
her current employer of such suspen-
sion, revocation, cancellation, lost
privilege, or disqualification. The noti-
fication must be made before the end of
the business day following the day the

49 CFR Ch. Ill (10-1-10 Edition)

employee received notice of the suspen-
sion, revocation, cancellation, lost
privilege, or disqualification.

[54 FR 40788, Oct. 3, 1989]

§383.35 Notification of previous em-
ployment.

(a) Any person applying for employ-
ment as an operator of a commercial
motor vehicle shall provide at the time
of application for employment, the in-
formation specified in paragraph (c¢) of
this section.

(b) All employers shall request the
information specified in paragraph (c)
of this section from all persons apply-
ing for employment as a commercial
motor vehicle operator. The request
shall be made at the time of applica-
tion for employment.

(c) The following employment his-
tory information for the 10 years pre-
ceding the date the application is sub-
mitted shall be presented to the pro-
spective employer by the applicant:

(1) A list of the names and addresses
of the applicant’s previous employers
for which the applicant was an oper-
ator of a commercial motor vehicle;

(2) The dates the applicant was em-
ployed by these employers; and

(3) The reason for leaving such em-
ployment.

(d) The applicant shall certify that
all information furnished is true and
complete.

(e) An employer may require an ap-
plicant to provide additional informa-
tion.

(fy Before an application is sub-
mitted, the employer shall inform the
applicant that the information he/she
provides in accordance with paragraph
(c) of this section may be used, and the
applicant’s previous employers may be
contacted for the purpose of inves-
tigating the applicant’s work history.

§383.37

No employer may knowingly allow,
require, permit, or authorize a driver
to operate a CMV in the United States:

(a) During any period in which the
driver has a CMV driver’s license sus-
pended, revoked, or canceled by a
State, has lost the right to operate a
CMV in a State, or has been disquali-
fied from operating a CMV;

Employer responsibilities.
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(b) During any period in which the
driver has more than one CMV driver’s
license;

(¢) During any period in which the
driver, or the CMV he or she is driving,
or the motor carrier operation, is sub-
ject to an out-of-service order; or

(@) In violation of a Federal, State, or
local law or regulation pertaining to
railroad-highway grade crossings.

[64 FR 48110, Sept. 2, 1999]

Subpart D—Driver Disqualifications
and Penalties

§383.51 Disqualification of drivers.

(a) General. (1) A driver or holder of a
CDL who is disqualified must not drive
a CMV.

(2) An employer must not knowingly
allow, require, permit, or authorize a
driver who is disqualified to drive a
CMV.

(3) A driver is subject to disqualifica-
tion sanctions designated in para-
graphs (b) and (c¢) of this section, if the
holder of a CDL drives a CMV or non-
CMV and is convicted of the violations.

(4) Determining first and subsequent
violations. For purposes of determining

§383.51

first and subsequent violations of the
offenses specified in this subpart, each
conviction for any offense listed in Ta-
bles 1 through 4 to this section result-
ing from a separate incident, whether
committed in a CMV or non-CMV,
must be counted.

(5) Reinstatement after lifetime dis-
qualification. A State may reinstate
any driver disqualified for life for of-
fenses described in paragraphs (b)1)
through (b)(8) of this section (Table 1
to §383.51) after 10 years if that person
has voluntarily entered and success-
fully completed an appropriate reha-
bilitation program approved by the
State. Any person who has been rein-
stated in accordance with this provi-
sion and who is subsequently convicted
of a disqualifying offense described in
paragraphs (b)(1) through (b)8) of this
section (Table 1 to §383.51) must not be
reinstated.

(b) Disqualification for major offenses.
Table 1 to §383.51 contains a list of the
offenses and periods for which a driver
must be disqualified, depending upon
the type of vehicle the driver is oper-
ating at the time of the violation, as
follows:

TABLE 1 TO §383.51

For a first con-
viction or refusal

For a first con-
viction or refusal
to be tested
while operating
a CMV, a per-

For a first con-
viction or refusal
to be tested
while operating

to be tested
while operating
a CMV trans-
porting haz-
ardous materials
required to be
placarded under

For a second
conviction or re-
fusal to be test-
ed in a separate

incident of any
combination of
offenses in this

For a second
conviction or re-
fusal to be test-
ed in a separate
incident of any
combination of

If a driver operates a motor vehi- | son required to a non-CMV, a the Hazardous Table while op- | offenses in this
cle and is convicted of: have a CDL and CDL holder Materials Regu- | erating a CMV, | Table while op-
a CDL holder must be dis- lations (49 CFR a person re- erating a non-
must be dis- qualified from part 172, sub- | quired to have a CMV, a CDL
qualified from operating a part F), a person | CDL and a CDL | holder must be
operating a CMV for. . . required to have | holder must be | disqualified from
CMV for. . . a CDL and CDL | disqualified from operating a
holder must be operating a CMV for . . .
disqualified from CMVfor. . .
operating a
CMV for. . .
{1) Being under the influence of 1 year 3 years Life .. Life.
alcohol as prescribed by State
law * * =,
(2) Being under the influence of | 1 year ............. 1 year 3 years Life Life.
a controlled substance * * *.
(3) Having an alcohol concentra- Not applicable ... | 3 years Life ... Not applicable.

tion of 0.04 or greater while
operating a CMV * * *,
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TABLE 1 7O §383.51—Continued

For a first con-
viction or refusal
to be tested
while operating
a CMV, a per-

For a first con-
viction or refusal
to be tested
while operating

For a first con-
viction or refusal
to be tested
while operating
a CMV trans-
porting haz-
ardous materials
required to be
placarded under

For a second
conviction or re-
fusal to be test-
ed in a separate

incident of any

combination of
offenses in this

For a second
conviction or re-
fusal to be test-
ed in a separate

incident of any
combination of

If a driver operates a motor vehi- | son required to anon-CMV, a the Hazardous Table while op- offenses in this
cle and is convicted of: have a CDL and CDL holder Materials Regu- | erating a CMV, | Table while op-
a CDL holder must be dis- lations (49 CFR a person re- erating a non-
must be dis- qualified from part 172, sub- | quired to have a CMV, a CDL
qualified from operating a part F), a person | CDL and a CDL | holder must be
operating a CMVior. . . required to have | holder must be | disqualified from
CMVfor. . . a CDL and CDL | disqualified from operating a
holder must be operating a CMVfor. . .
disqualified from CMVfor. . .
operating a
CMVfor. . .
(4) Refusing to take an alcohol 1 year .. 1 year 3 years Life Life.
test as required by a State or
jurisdiction under its implied
consent laws or regulations as
defined in § 383.72 of this part
(5) Leaving the scene of an ac- | 1 year ........... 1 year ... 3 years Life Life.
cident * * *.
(6) Using the vehicle to commit | 1 year .............. 1year ... 3 years Life ..., Life.
a felony, other than a felony
described in paragraph (b)(9)
of this table * * *.
(7) Driving a CMV when, as a 1year .. Not applicable ... | 3 years ............. Life oo Not applicable.
result of prior violations com-
mitted operating a CMV, the
driver's CDL is revoked, sus-
pended, or canceled, or the
driver is disqualified from op-
erating a CMV.
(8) Causing a fatality through the | 1 year ............... Not applicable ... | 3 years ............. Life i Not applicable.

negligent operation of a CMV,
including but not limited to the
crimes of motor vehicle man-
slaughter, homicide by motor
vehicle and negligent homi-
cide.

(9) Using the vehicle in the com-
mission of a felony involving
manufacturing, distributing, or
dispensing a controlled sub-
stance * * *.

Life-not eligible
for 10-year re-
instatement.

Life-not eligible
for 10-year re-
instatement.

Life-not eligible
for 10-year re-
instatement.

Life-not eligible
for 10-year re-
instatement.

Life-not eligible
for 10-year re-
instatement

(c) Disqualification for serious traffic
violations. Table 2 to §383.561 contains a
list of the offenses and the periods for

which a driver must be disqualified, de-
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TABLE 2 TO § 383.51

§383.51

If the driver operates a
motor vehicle and is
convicted of:

For a second conviction
of any combination of
offenses in this Table in
a separate incident
within a 3-year period
while operating a CMV,
a person required to
have a CDL and a CDL
holder must be dis-
qualified from operating
aCMVfor. . .

For a second conviction
of any combination of
offenses in this Table in
a separate incident
within a 3-year period
while operating a non-
CMV, a CDL holder
must be disqualified
from operating a CMV,
if the conviction results
in the revocation, can-
cellation, or suspension
of the CDL holder’s li-
cense or non-CMV driv-
ing privileges, for. . .

For a third or subse-
quent conviction of any
combination of offenses
in this Table in a sepa-
rate incident within a 3-
year period while oper-
ating a CMV, a person
required to have a CDL
and a CDL holder must
be disqualified from op-
eratinga CMV for. . .

For a third or subse-
quent conviction of any
combination of offenses
in this Table in a sepa-
rate incident within a 3-
year period while oper-

ating a non-CMV, a

CDL holder must be
disqualified from oper-
ating a CMV, if the con-

viction resuits in the

revocation, cancella-
tion, or suspension of

the CDL holder’s li-
cense or non-CMV driv-
ing privileges, for . . .

(1) Speeding exces-
sively, involving any
speed of 24.1 kmph
(15 mph) or more
above the posted
speed limit.

(2) driving recklessly,
as defined by State
or local law or regu-
lation, including but,
not limited to, of-
fenses of driving a
motor vehicle in will-
ful or wanton dis-
regard for the safety
of persons or prop-
erty.

(3) making improper or
erratic traffic lane
changes.

(4) following the vehicle
ahead too closely.

(5) Violating State or
local law relating to
motor vehicle traffic
control (other than a
parking violation)
arising in connection
with a fatal accident.

(6) driving a CMV with-
out obtaining a CDL.

(7) driving a CMV with-
out a CDL in the driv-
er's possession .

(8) driving a CMV with-
out the proper class
of CDL and/or en-
dorsements for the
specific vehicle group
being operated or for
the passengers or
type of cargo being
transported.

60 days

60 days ...

60 days .

Not applicable

Not applicable

Not applicable

120 days ...

120 days

120 days

120 days

120 days ...

120 days

120 days

120 days

120 days.

120 days.

120 days.

120 days.

120 days.

Not applicable.

Not applicable.

Not applicable.

1Any individual who provides proof to the enforcement authority that issued the citation, by the date the individual must appear
in court or pay any fine for such a violation, that the individual held a valid CDL on the date the citation was issued, shall not be

guilty of this offense.

(d) Disqualification for railroad-high-
way grade crossing offenses. Table 3 to
§383.561 contains a list of the offenses

and the periods for which a driver must
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TABLE 3 TO §383.51

If the driver is convicted of operating
a CMV in violation of a Federal, State
or local law because . . .

For a first conviction a per-
son required to have a CDL
and a CDL holder must be
disqualified from operating
aCMV for. ..

For a second conviction of
any combination of of-
fenses in this Table in a
separate incident within a
3-year period, a person re-
quired to have a CDL and a
CDL holder must be dis-
qualified from operating a

Vior. ..

For a third or subsequent
conviction of any combina-
tion of offenses in this
Table in a separate incident
within a 3-year period, a
person required to have a
CDL and a CDL holder
must be disqualified from
operating a CMV for . . .

(1) The driver is not required to al-
ways stop, but fails to stow down
and check that tracks are clear of
an approaching train * * *.

No less than 60 days

No less than 120 days

No less than 1 year.

(2) The driver is not required to al-
ways stop, but fails to stop before
reaching the crossing, if the tracks
are not clear * * *.

No less than 60 days

No less than 120 days .......

No less than 1 year.

(3) The driver is always required to
stop, but fails to stop betore driving
onto the crossing * * *.

No less than 60 days

No less than 120 days

No less than 1 year.

(4) The driver fails to have sufficient
space to drive completely through
the crossing without stopping * * *.

No less than 60 days

No less than 120 days

No less than 1 year.

(5) The driver fails to obey a traffic
control device or the directions of
an enforcement official at the
crossing * * *.

No less than 60 days

No less than 120 days

No less than 1 year.

(6) The driver fails to negotiate a
crossing because of insufficient un-
dercarriage clearance * * *.

No less than 60 days

No less than 120 days

No less than 1 year.

(e) Disqualification for violating out-of-
service orders. Table 4 to §383.51 con-
tains a list of the offenses and periods

TABLE 4 TO §383.51

for which a driver must be disqualified
when the driver is operating a CMV at
the time of the violation, as follows:

If a driver operates a CMV and is convicted
of . ..

CMV for. . .

For a first conviction
while operating a CMV,
a person required to
have a CDL and a CDL
holder must be disquali-
fied from operating a

a person required to

CMVfor. . .

For a second conviction
in a separate incident
within a 10-year period
while operating a CMV,

have a CDL and a CDL
holder must be disquali-
fied from operating a

For a third or subse-
quent conviction in a
separate incident within
a 10-year period while
operating a CMV, a per-
son required to have a
CDL and a CDL holder
must be disqualified
from operating a CMV
for. ..

(1) Viclating a driver or vehicle out-of-service
order while transporting nonhazardous mate-

rials.

(2) Violating a driver or vehicle out-of-service
order while transporting hazardous materials
required to be placarded under part 172, sub-
part F of this title, or while operating a vehicle
designed to transport 16 or more passengers,

including the driver.

No less than 180 days
or more than 1 year.

No less than 180 days
or more than 2 years.

No less than 2 years or
more than 5 years.

No less than 3 years or
more than 5 years.

No less than 3 years or
more than 5 years.

No less than 3 years or
more than 5 years.

[67 FR 49756, July 31, 2002, as amended at 68 FR 4396, Jan. 29, 2003; 72 FR. 36787, July 5, 2007]

EFFECTIVE DATE NOTE: At 75 FR 59134, Sept. 27, 2010, §383.51 was amended by adding para-
graph (c)(9), effective October 27, 2010. For the convenience of the user, the added text is set

forth as follows:
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§383.51 Disqualifications of Drivers.

* *

(C)***

§383.52

TABLE 2 TO §383.51

For a third or sub-

If the driver operates
a motor vehicle and
is convicted of:

For a second con-
viction of any com-
bination of offenses
in this Table in a
separate incident
within a 3-year pe-
riod while operating
a CMV, a person
required to have a
CDL and a CDL
holder must be dis-
qualified from oper-
ating a CMV for . . .

For a second con-
viction of any com-
bination of offenses
in this Table in a
separate incident
within a 3-year pe-
riod while operating
anon-CMV, a CDL
holder must be dis-
qualified from oper-
ating a CMV, if the
conviction results in
the revocation, can-
cellation, or sus-
pension of the CDL
holder's license or
non-CMV driving
privileges, for . . .

For a third or sub-
sequent conviction
of any combination
of offenses in this
Table in a separate
incident within a 3-
year period while
operating a CMV, a
person required to
have a CDL and a
CDL holder must
be disqualified from
operating a CMV
for. ..

sequent conviction
of any combination
of offenses in this
Table in a separate
incident within a 3-
year period while
operating a non-
CMV, a CDL holder
must be disqualified
from operating a
CMV, if the convic-
tion results in the
revocation, can-
cellation, or sus-
pension of the CDL
holder’s license or
non-CMV driving
privileges, for . ..

(9) Violating a State
or local law or ordi-
nance on motor
vehicle traffic con-
trol prohibiting
texting while driv-
ing.2

Not applicable.

* * *

* *

2 Driving, for the purpose of this disqualification, means operating a commercial motor vehicle, with the
motor running, including while temporarily stationary because of traffic, a traffic control device, or other mo-
mentary delays. Driving does not include operating a commercial motor vehicle with or without the motor run-
ning when the driver has moved the vehicle to the side of, or off, a highway, as defined in 49 CFR 390.5, and
has halted in a location where the vehicle can safely remain stationary.

* *

§383.52 Disqualification of drivers de-
termined to constitute an imminent
hazard.

(a) The Assistant Administrator or
his/her designee must disqualify from
operating a CMV any driver whose
driving is determined to constitute an
imminent hazard, as defined in §383.5.

(b) The period of the disqualification
may not exceed 30 days unless the
FMCSA complies with the provisions of
paragraph (¢) of this section.

(c) The Assistant Administrator or
his/her delegate may provide the driver
an opportunity for a hearing after
issuing a disqualification for a period
of 30 days or less. The Assistant Ad-

* *

ministrator or his/her delegate must
provide the driver notice of a proposed
disqualification period of more than 30
days and an opportunity for a hearing
to present a defense to the proposed
disqualification. A disqualification im-
posed under this paragraph may not ex-
ceed one year in duration. The driver,
or a representative on his/her behalf,
may file an appeal of the disqualifica-
tion issued by the Assistant Adminis-
trator’s delegate with the Assistant
Administrator, Adjudications Counsel
(MC-CC), Federal Motor Carrier Safety
Administration, 1200 New Jersey Ave.,
SE., Washington, DC 20590-0001.
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(d) Any disqualification imposed in
accordance with the provisions of this
section must be transmitted by the
FMCSA to the jurisdiction where the
driver is licensed and must become a
part of the driver’s record maintained
by that jurisdiction.

(e) A driver who is simultaneously
disqualified under this section and
under other provisions of this subpart,
or under State law or regulation, shall
serve those disqualification periods
concurrently.

[67 FR 49759, July 31, 2002, as amended at 72
FR 55700, Oct. 1, 2007]

§383.53 Penalties.

(a) General rule. Any person who vio-
lates the rules set forth in subparts B
and C of this part may be subject to
civil or criminal penalties as provided
for in 49 U.S.C. 521(b).

(b) Special penalties pertaining to viola-
tion of out-of-service orders—(1) Driver
violations. A driver who is convicted of
violating an out-of-service order shall
be subject to a c¢ivil penalty of not less
than $2,600 for a first conviction and
not less than $5,000 for a second or sub-
sequent conviction, in addition to dis-
qualification under §383.51(e).

(2) Employer violations. An employer
who 1is convicted of a violation of
§383.37(c) shall be subject to a civil pen-
alty of not less than $2,750 nor more
than $25,000.

(¢c) Special penalties pertaining to rail-
road-highway grade crossing violations.
An employer who is convicted of a vio-
lation of §383.37(d) must be subject to a
civil penalty of not more than $10,000.

[59 FR 26028, May 18, 1994, as amended at 64
FR 48111, Sept. 2, 1999; 67 FR 49759, July 31,
2002; 72 FR 36788, July 5, 2007]

Subpart E—Testing and Licensing
Procedures

SOURCE: 53 FR 27649, July 21, 1988, unless
otherwise noted.

§383.71 Driver application procedures.

(a) Initial Commercial Driver’s License.
Prior to obtaining a CDL, a person
must meet the following requirements:

(OH(A) Initial Commercial Driver’s Li-
cense applications submitted prior to Jan-
uary 30, 2012. Any person applying for a

49 CFR Ch. 1l (10-1-10 Edition)

CDL prior to January 30, 2012, must
meet the requirements set forth in
paragraphs (a)(2) through (a)(9) of this
section, and make the following appli-
cable certification in paragraph
(a)(1)A)(A) or (B) of this section:

(A) A person who operates or expects
to operate in interstate or foreign com-
merce, or is otherwise subject to 49
CFR part 391, must certify that he/she
meets the qualification requirements
contained in part 391 of this title; or

(B) A person who operates or expects
to operate entirely in intrastate com-
merce and is not subject to part 391, is
subject to State driver qualification re-
quirements and must certify that he/
she is not subject to part 391.

(ii) Initial Commercial Driver’s License
applications submitted on or after Janu-
ary 30, 2012. Any person applying for a
CDL on or after January 30, 2012, must
meet the requirements set forth in
paragraphs (a)(2) through (a)(9), and (h)
of this section, and make one of the
following applicable certifications in
paragraph (a)(ii)(A), (B), (C), or (D) of
this section:

(A) Non-excepted interstate. A person
must certify that he or she operates or
expects to operate in interstate com-
merce, is both subject to and meets the
qualification requirements under 49
CFR part 391, and is required to obtain
a medical examiner’s certificate by
§391.45 of this chapter;

(B) Excepted interstate. A person must
certify that he or she operates or ex-
pects to operate in interstate com-
merce, but engages exclusively in
transportation or operations excepted
under 49 CFR 390.3(f), 391.2, 391.68 or
398.3 from all or parts of the qualifica-
tion requirements of 49 CFR part 391,
and is, therefore, not required to ob-
tain a medical examiner’s certificate
by 49 CFR 391.45 of this chapter;

(C) Non-excepted intrastate. A person
must certify that he or she operates
only in intrastate commerce and,
therefore, is subject to State driver
qualification requirements; or

(D) Ezxcepted intrastate. A person must
certify that he or she operates in intra-
state commerce, but engages exclu-
sively in transportation or operations
excepted from all or parts of the State
driver qualification requirements.
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(2) Pass a knowledge test in accord-
ance with the standards contained in
Subparts G and H of this part for the
type of motor vehicle the person oper-
ates or expects to operate;

(3) Pass a driving or skills test in ac-
cordance with the standards contained
in Subparts G and H of this part taken
in a motor vehicle which is representa-
tive of the type of motor vehicle the
person operates or expects to operate;
or provide evidence that he/she has suc-
cessfully passed a driving test adminis-
tered by an authorized third party;

(4) Certify that the motor vehicle in
which the person takes the driving
skills test is representative of the type
of motor vehicle that person operates
or expects to operate;

(5) Provide to the State of issuance
the information required to be included
on the CDL as specified in subpart J of
this part;

(6) Certify that he/she is not subject
to any disqualification under §383.51, or
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any license suspension, revocation, or
cancellation under State law, and that
he/she does not have a driver’s license
from more than one State or jurisdic-
tion;

(7) Surrender the applicant’s non-
CDL driver’s licenses to the State; and

(8) Provide the names of all States
where the applicant was previously li-
censed to drive any type of motor vehi-
cle during the previous 10 years.

(9) If applying for a hazardous mate-
rials endorsement, comply with Trans-
portation Security Administration re-
quirements codified in 49 CFR Part
1572, and provide proof of citizenship or
immigration status as specified in
Table 1 to this section. A lawful perma-
nent resident of the United States re-
questing a hazardous materials en-
dorsement must additionally provide
his or her Bureau of Citizenship and
Immigration Services (BCIS) Alien reg-
istration number.

TABLE 1 TO §383.71—LIST OF ACCEPTABLE PROOFS OF CITIZENSHIP OR IMMIGRATION

Status

Proof of status

U.S. Citizen + U.S. Passport.

Lawtul Permanent Resident ..........ccocoevnv..

Certificate of birth that bears an official seal and was issued by a State, county,
municipal authority, or outlying possession of the United States.

Certification of Birth Abroad issued by the U.S. Department of State (Form FS—
545 or DS 1350).

Certificate of Naturalization (Form N-550 or N-570).

Certificate of U.S. Citizenship {(Form N-560 or N-561).

Permanent Resident Card, Alien Registration Receipt Card {(Form 1-5651).
Temporary |-551 stamp in foreign passport.

Temporary 1-551 stamp on Form |1-94, Arrival/Departure Record, with photo-
graph of the bearer.

Reentry Permit {(Form 1-327).

(b) License transfer. When applying to
transfer a CDL from one State of domi-
cile to a new State domicile, an appli-
cant shall apply for a CDL from the
new State of domicile within no more
than 30 days after establishing his/her
new domicile. The applicant shall:

(1) Provide to the new State of domi-
cile the certifications contained in
§383.71(a) (1) and (6):

(2) Provide to the new State of domi-
cile updated information as specified in
subpart J of this part;

(3) If the applicant wishes to retain a
hazardous materials endorsement, he/
she must comply with the require-
ments for such endorsement specified

in §383.71(a)9) and State requirements
a8 specified in §383.73(b)(4);

(4) Surrender the CDL from the old
State of domicile to the new State of
domicile; and

(5) Provide the names of all States
where the applicant has previously
been licensed to drive any type of
motor vehicle during the previous 10
years.

(c) License renewal. When applying for
a renewal of a CDL, all applicants
shall:

(1) Provide certification contained in
§383.71(a)(1);

(2) Provide update information as
specified in subpart J of this part; and
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(3) If a person wishes to retain a haz-
ardous materials endorsement, he/she
must comply with the requirements
specified in §383.71(a)(3) and pass the
test specified in §383.121 for such en-
dorsement.

(4) Provide the names of all States
where the applicant has previously
been licensed to drive any type of
motor vehicle during the previous 10
years.

(d) License upgrades. When applying
to operate a. commercial motor vehicle
in a different group or endorsement
from the group or endorsement in
which the applicant already has a CDL,
all persons shall:

(1) Provide the necessary certifi-
cations as specified in §383.71(a)(1) and
(a)4);

(2) Pass all tests specified in
§383.71(a)(2) and (a)(3) for the new vehi-
cle group and/or different endorse-
ments; and

(3) To obtain a hazardous materials
endorsement, comply with the require-
ments for such endorsement specified
in §383.71(a)(9).

(e) Nonresident CDL. When an appli-
cant is domiciled in a foreign jurisdic-
tion, as defined in §383.5, where the
commercial motor vehicle operator
testing and licensing standards do not
meet the standards contained in sub-
parts G and H of this part, as deter-
mined by the Administrator, such ap-
plicant shall obtain a Nonresident CDL
from a State which meets such stand-
ards. Such applicant shall:

(1) Complete the requirements to ob-
tain a CDL contained in §383.71(a); and

(2) After receipt of the CDL, and for
as long as it is valid, notify the State
which issued the CDL of any adverse
action taken by any jurisdiction or
governmental agency, foreign or do-
mestic, against his/her driving privi-
leges. Such adverse actions would in-
clude but not be limited to license sus-
pension or revocation, or disqualifica-
tion from operating a commercial
motor vehicle for the convictions de-
scribed in §383.51. Notifications shall be
made within the time periods specified
in §383.33.

(f) If a State uses the alternative
method described in §383.73(1) to
achieve the objectives of the certifi-
cations in §383.71(a), then the driver
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applicant shall satisfy such alternative
methods as are applicable to him/her
with respect to initial licensing, 1li-
cense transfer, license renewal, and 1i-
cense upgrades.

(g) Erxisting CDL holder’s self-certifi-
cation. Every person who holds a CDL
must provide to the State on or after
January 30, 2012, but not later than
January 30, 2014 the certification con-
tained in §383.71(a)(1)(ii).

(h) Medical certification documentation
required by the State. An applicant or
CDL holder who certifies to non-ex-
cepted, interstate driving operations
according to §383.71(a)(1)(1)(A) must
comply with applicable requirements
in paragraphs (h)(1) through (3) of this
section:

(1) New CDL applicants. After January
30, 2012, a new CDL applicant who cer-
tifies that he or she will operate CMVs
in non-excepted, interstate commerce
must provide the State with an origi-
nal or copy (as required by the State)
of a medical examiner’'s certificate pre-
pared by a medical examiner, as de-
fined in §390.5 of this chapter, and the
State will post a certification status of
“certified”’ on the Commercial Driver’s
License Information System (CDLIS)
driver record for the driver;

(2) Existing CDL holders. By January
30, 2014, provide the State with an
original or copy (as required by the
State) of a current medical examiner’s
certificate prepared by a medical ex-
aminer, as defined in 49 CFR 390.5, and
the State will post a certification sta-
tus of ‘‘certified”” on CDLIS driver
record for the driver. If the non-ex-
cepted, interstate CDL holder fails to
provide the State with a current med-
ical examiner’s certificate, the State
will post a certification status of ‘‘not-
certified” in the CDLIS driver record
for the driver, and initiate a CDL
downgrade following State procedures
in accordance with section 383.73(j)(4);
and

(8) Maintaining the medical certifi-
cation status of ‘‘certified.”” In order to
maintain a medical certification status
of “‘certified,” after January 30, 2012, a
CDL holder who certifies that he or she
will operate CMVs in non-excepted,
interstate commerce must provide the
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State with an original or copy (as re-
quired by the State) of each subse-
quently issued medical examiner’s cer-
tificate.

[63 FR 27649, July 21, 1988, as amended at 67
FR 49759, July 31, 2002; 68 FR 23849, May 5,
2003; 73 FR 73123, Dec. 1, 2008; 75 TR 28500,
May 21, 2010]

§383.72 Implied consent to alcohol
testing.

Any person who holds a CDL is con-
sidered to have consented to such test-
ing as is required by any State or juris-
diction in the enforcement of
§§383.51(b)(2)(1) and 392.5(a)(2) of this
chapter. Consent is implied by driving
a commercial motor vehicle.

[66 FR 49872, Oct. 1, 2001]

§383.73 State procedures.

(a) Initial licensure. Prior to issuing a
CDL to a person, a State shall:

(1) Require the driver applicant to
certify, pass tests, and provide infor-
mation as described in §§383.71(a) (1)
through (6);

(2) Check that the vehicle in which
the applicant takes his/her test is rep-
resentative of the vehicle group the ap-
plicant has certified that he/she oper-
ates or expects to operate;

(3) Initiate and complete a check of
the applicant’s driving record to ensure
that the person is not subject to any
disqualification under §383.51, or any
license suspension, revocation, or can-
cellation under State law, and that the
person does not have a driver’s license
from more than one State or jurisdic-
tion. The record check must include,
but is not limited to, the following:

(i) A check of the applicant’s driving
record as maintained by his/her current
State of licensure, if any;

(ii) A check with the CDLIS to deter-
mine whether the driver applicant al-
ready has been issued a CDL, whether
the applicant’s license has been sus-
pended, revoked, or canceled, or if the
applicant has been disqualified from
operating a commercial motor vehicle;

(iii) A check with the National Driv-
er Register (NDR) to determine wheth-
er the driver applicant has:

(A) Been disqualified from operating
a motor vehicle (other than a commer-
cial motor vehicle);
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(B) Had a license (other than CDL)
suspended, revoked, or canceled for
cause in the 3-year period ending on
the date of application; or

(C) Been convicted of any offenses
contained in section 205(a)3) of the Na-
tional Driver Register Act of 1982 (23
U.S.C. 401 note); and

(iv) A request for the applicant’s
complete driving record from all States
where the applicant was previously 1li-
censed over the last 10 years to drive
any type of motor vehicle. Exception: A
State is only required to make the
driving record check specified in this
paragraph (a)3) for drivers renewing a
CDL for the first time after September
30, 2002, provided a notation is made on
the driver’s record confirming that the
driver record check required by this
paragraph (a)3) has been made and
noting the date it was done; and

(v) Beginning January 30, 2012, a
check that the medical certification
status of a driver that self-certified ac-
cording to §383.71(a)1)({iX}A) (non-ex-
cepted interstate) is ‘“‘certified;”

(4) Require the driver applicant to
surrender his/her driver’s license issued
by another State, if he/she has moved
from another State.

(5) Beginning January 30, 2012, for
drivers who certified their type of driv-
ing according to §383.71(a)(1)({i)}A)
(non-excepted interstate) and, if the
driver submits a current medical exam-
iner’s certificate, date-stamp the med-
ical examiner’s certificate, and post all
required information from the medical
examiner’s certificate to the CDLIS
driver record in accordance with para-
graph (j) of this section.

(6) For persons applying for a haz-
ardous materials endorsement, require
compliance with the standards for such
endorsement specified in §383.71(a)(9).

(b) License transfers. Prior to issuing
a CDL to a person who has a CDL from
another State, a State shall:

(1) Require the driver applicant to
make the certifications contained in
§383.71(a);

(2) Complete a check of the driver ap-
plicant’s record as contained in
§383.73(a)(3);

(3) Request and receive updates of in-
formation specified in subpart J of this
part;
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(4) If such applicant wishes to retain
a hazardous materials endorsement, re-
quire compliance with standards for
such endorsement specified in
§383.71(a)(9) and ensure that the driver
has, within the 2 years preceding the
transfer, either:

(i) Passed the test for such endorse-
ment specified in §383.121; or

(ii) Successfully completed a haz-
ardous materials test or training that
is given by a third party and that is
deemed by the State to substantially
cover the same knowledge base as that
described in §383.121;

(6) Obtain the CDL issued by the ap-
plicant’s previous State of domicile;
and

(6)(i) Beginning January 30, 2012,
verify from the CDLIS driver record
that that the medical certification sta-
tus of driver is ‘“‘certified’’ for those
who certified according to
§383.71(a)(1)(ii)(A).

(i1) Exception. A driver who certified
according to §383.71(a)(1)(ii)(A) that he
or she plans to operate in non-excepted
interstate commerce may present a
current medical examiner’s certificate
issued prior to January 30, 2012. The
medical examiner’s certificate provided
by the driver must be posted to the
CDLIS driver record in accordance
with paragraph (j) of this section.

(c) License renewals. Prior to renew-
ing any CDL a State shall:

(1) Require the driver applicant to
make the certifications contained in
§383.71(a);

(2) Complete a check of the driver ap-
plicant’s record as contained in
§383.73(a.)(3);

(3) Request and receive updates of in-
formation specified in subpart J of this
part;

(4) If such applicant wishes to retain
a hazardous materials endorsement, re-
quire the driver to pass the test speci-
fied in §383.121 and comply with the
standards specified in §383.71(a)(9) for
such endorsement; and

(6)(1) Beginning January 30, 2012,
verify from the CDLIS driver record
that the medical certification status is
“certified”” for drivers who self-cer-
tified according to §383.71(a)(1)(1i)(A).

(ii) Ezxception. A driver who certified
according to §383.71(a)(1)({i)(A) may
present a current medical examiner’s
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certificate issued prior to January 30,
2012. The medical examiner’s certifi-
cate provided by the driver must be
posted to the CDLIS driver record in
accordance with paragraph (j) of this
section.

(d) License upgrades. Prior to issuing
an upgrade of a CDL, a State shall:

(1) Require such driver applicant to
provide certifications, pass tests, and
meet applicable hazardous materials
standards specified in §383.71(d);

(2) Complete a check of the driver ap-
plicant’s record as described in
§383.73(a)(3); and

(3)(i) Beginning January 30, 2012,
verify from the CDLIS driver record
that the medical certification status is
“certified”” for drivers who self-cer-
tified according to §383.71(a)(1)(1i)(A).

(ii) Ezception. A driver who certified
according to §383.71(a)(1)(ii)(A) may
present a current medical examiner’s
certificate issued prior to January 30,
2012. The medical examiner’s certifi-
cate provided by the driver must be
posted to the CDLIS driver record in
accordance with paragraph (j) of this
section.

(e) Nonresident CDL. A State may
issue a Nomnresident CDL to a person
domiciled in a foreign country if the
Administrator has determined that the
commercial motor vehicle testing and
licensing standards in the foreign juris-
diction of domicile do not meet the
standards contained in this part. State
procedures for the issuance of a non-
resident CDL, for any modifications
thereto, and for notifications to the
CDLIS shall at a minimum be identical
to those pertaining to any other CDL,
with the following exceptions:

(1) If the applicant is requesting a
transfer of his/her Nonresident CDL,
the State shall obtain the Nonresident
CDL currently held by the applicant
and issued by another State;

(2) The State shall add the word
“Nonresident” to the face of the CDL,,
in accordance with §383.153(b); and

(3) The State shall have established,
prior to issuing any Nonresident CDL,
the practical capability of disquali-
fying the holder of any Nonresident
CDL, by withdrawing, suspending, can-
celing, and revoking his/her Non-
resident CDL as if the Nonresident
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CDL were a CDL issued to a resident of
the State.

(f) License issuance. After the State
has completed the procedures described
in §383.73 (a), (b), (¢), (d) or (e), it may
issue a CDL to the driver applicant.
The State shall notify the operator of
the CDLIS of such issuance, transfer,
renewal, or upgrade within the 10-day
period beginning on the date of license
issuance.

(g8) Penalties for false information. If a
State determines, in its check of an ap-
plicant’s license status and record
prior to issuing a CDL, or at any time
after the CDL is issued, that the appli-
cant falsified information contained in
subpart J of this part, in any of the
certifications required in §383.71(a) or
(g), or in any of the documents re-
quired to be submitted by §383.71(h),
the State shall at a minimum suspend,
cancel, or revoke the person’s CDL or
his/her pending application, or dis-
qualify the person from operating a
commercial motor vehicle for a period
of at least 60 consecutive days.

(h) Reciprocity. A State shall allow
any person who has a valid CDL which
is not suspended, revoked, or canceled,
and who is not disqualified from oper-
ating a commercial motor vehicle, to
operate a commercial motor vehicle in
the State.

(i) Alternative procedures. A State
may implement alternative procedures
to the certification requirements of
§383.71(a) (1), (4), and (6), provided those

procedures ensure that the driver
meets the requirements of those para-
graphs.

(3) Medical recordkeeping—(1) Status
of CDL Holder. Beginning January 30,
2012, for each operator of a commercial
motor vehicle required to have a com-
mercial driver’s license, the current li-
censing State must:

(i) Post the driver’s self-certification
of type of driving under §383.71(a)(1)(ii),

(ii) Retain the original or a copy of
the medical certificate of any driver
required to provide documentation of
physical qualification for 3 years be-
yond the date the certificate was
issued, and

(iii) Post the information from the
medical examiner’s certificate within
10 calendar days to the CDLIS driver
record, including:
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(A) Medical examiner’s name;

(B) Medical examiner’s telephone
number;

(C) Date of medical examiner’s cer-
tificate issuance;

(D) Medical Examiner’s license num-
ber and the State that issued it;

(E) Medical examiner’s National Reg-
istry identification number (if the Na-
tional Registry of Medical Examiners,
mandated by 49 U.S.C. 31149(d), requires
one);

(F) The indicator of medical certifi-
cation status, i.e., ‘‘certified” or ‘‘not-
certified’’;

(&) Expiration date of the medical
examiner’s certificate;

(H) Existence of any medical vari-
ance on the medical certificate, such as
an exemption, Skill Performance Eval-
uation (SPE) certification, or grand-
father provisions;

(I) Any restrictions (e.g., corrective
lenses, hearing aid, required to have
possession of an exemption letter or
SPE certificate while on-duty, etc.);
and

(J) Date the medical examiner’s cer-
tificate information was posted to the
CDLIS driver record.

(2) Status update. Beginning January
30, 2012, the State must, within 10 cal-
endar days of the driver’s medical cer-
tification status expiring or a medical
variance expiring or being rescinded,
update the medical certification status
of that driver as ‘““not-certified.”’

(3) Variance update. Beginning Janu-
ary 30, 2012, within 10 calendar days of
receiving information from FMCSA re-
garding issuance or renewal of a med-
ical variance for a driver, the State
must update the CDLIS driver record
to include the medical variance infor-
mation provided by FMCSA.

(4) Downgrade. (i) Beginning January
30, 2012, if a driver’s medical certifi-
cation or medical variance expires, or
FMCSA notifies the State that a med-
ical variance was removed or re-
scinded, the State must:

(A) Notify the CDL holder of his or
her CDL “not-certified’’ medical cer-
tification status and that the CDL
privilege will be removed from the
driver license unless the driver submits
a current medical certificate and/or
medical variance, or changes his or her
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self-certification to driving only in ex-
cepted or intrastate commerce (if per-
mitted by the State);

(B) Initiate established State proce-
dures for downgrading the license. The
CDL downgrade must be completed and
recorded within 60 days of the driver’s
medical certification status becoming
“not-certified”’ to operate a CMV.

(ii) Beginning January 30, 2014, if a
driver fails to provide the State with
the certification contained in
§383.71(a)(1)(ii), or a current medical
examiner’s certificate if the driver self-
certifies according to 383.71(a)(1)(ii)(A)
that he or she is operating in non-ex-
cepted interstate commerce as required
by §383.71(h), the State must mark that
CDLIS driver record as ‘‘not-certified”’
and initiate a CDL downgrade fol-
lowing State procedures in accordance
with paragraph (j)(4)i)(B) of this sec-
tion.

(6) FMCSA Medical Programs is des-
ignated as the keeper of the list of
State contacts for receiving medical
variance information from FMCSA. Be-
ginning January 30, 2012, States are re-
sponsible for insuring their medical
variance contact information is always
up-to-date with FMCSA’s Medical Pro-
grams.

[53 FR 27649, July 21, 1988, as amended at 54
FR 40788, Oct. 3, 1989; 67 FR 49760, July 31,
2002; 68 FR 23850, May 5, 2003; 73 FR 73124,
Dec. 1, 2008, 75 FR 28501, May 21, 2010]

§383.75 Third party testing.

(a) Third party tlests. A State may au-
thorize a person (including another
State, an employer, a private driver
training facility or other private insti-
tution, or a department, agency or in-
strumentality of a local government)
to administer the skills tests as speci-
fied in subparts G and H of this part, if
the following conditions are met:

(1) The tests given by the third party
are the same as those which would oth-
erwise be given by the State; and

(2) The third party as an agreement
with the State containing, at a min-
imum, provisions that:

(i) Allow the FMCSA, or its rep-
resentative, and the State to conduct
random examinations, inspections and
audits without prior notice;

(ii) Require the State to conduct on-
site inspections at least annually;
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(iii) Require that all third party ex-
aminers meet the same qualification
and training standards as State exam-
iners, to the extent necessary to con-
duct skills tests in compliance with
subparts G and H;

(iv) Require that, at least on an an-
nual basis, State employees take the
tests actually administered by the
third party as if the State employee
were a test applicant, or that States
test a sample of drivers who were ex-
amined by the third party to compare
pass/fail results; and

(v) Reserve unto the State the right
to take prompt and appropriate reme-
dial action against the third-party
testers in the event that the third-
party fails to comply with State or
Federal standards for the CDL testing
program, or with any other terms of
the third-party contract.

(b) Proof of testing by a third party. A
driver applicant who takes and passes
driving tests administered by an au-
thorized third party shall provide evi-
dence to the State licensing agency
that he/she has successfully passed the
driving tests administered by the third
party.

§383.77 Substitute for driving skills
tests.

At the discretion of a State, the driv-
ing skill test as specified in §383.113
may be waived for a CMYV operator who
is currently licensed at the time of his/
her application for a CDL, and sub-
stituted with either an applicant’s
driving record and previous passage of
an acceptable skills test, or an appli-
cant’s driving record in combination
with certain driving experience. The
State shall impose conditions and limi-
tations to restrict the applicants from
whom a State may accept alternative
requirements for the skills test de-
scribed in §383.113. Such conditions
must require at least the following:

(a) An applicant must certify that,
during the two-year period imme-
diately prior to applying for a CDL, he/
she:

(1) Has not had more than one license
(except in the instances specified in
§383.21(b));

(2) Has not had any license sus-
pended, revoked, or canceled;
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(3) Has not had any convictions for
any type of motor vehicle for the dis-
qualifying offenses contained in
§383.61(b);

(4) Has not had more than one con-
viction for any type of motor vehicle
for serious traffic violations; and

(b) Has not had any conviction for a
violation of State or local law relating
to motor vehicle traffic control (other
than a parking violation) arising in
connection with any traffic accident,
and has no record of an accident in
which he/she was at fault; and

(b) An applicant must provide evi-
dence and certify that:

(1) He/she is regularly employed in a
job requiring operation of a CMV, and
that either:

(2) He/she has previously taken and
passed a skills test given by a State
with a classified licensing and testing
system, and that the test was behind-
the-wheel in a representative vehicle
for that applicant’s driver’s license
classification; or

(3) He/she has operated, for at least 2
yvears immediately preceding applica-
tion for a CDL, a vehicle representative
of the commercial motor vehicle the
driver applicant operates or expects to
operate.

[63 FR 27649, July 21, 1988, as amended at 55
FR 25606, June 22, 1990; 67 FR 49760, July 31,
2002]

Subpart F—Vehicle Groups and
Endorsements

SOURCE: 53 FR 27651, July 21, 1988, unless
otherwise noted.

§383.91 Commercial
groups.

(a) Vehicle group descriptions. Each
driver applicant must possess and be
tested on his/her knowledge and skills,
described in subpart G of this part, for
the commercial motor vehicle group(s)
for which he/she desires a CDL. The
commercial motor vehicle groups are
as follows:

(1) Combination vehicle (Group A)—
Any combination of vehicles with a
gross combination weight rating
(GCWR) of 11,794 kilograms or more

motor vehicle

§383.91

(26,001 pounds or more) provided the
GVWR of the vehicle(s) being towed is
in excess of 4,536 kilograms (10,000
pounds).

(2) Heavy Straight Vehicle (Group
B)—Any single vehicle with a GVWR of
11,794 kilograms or more (26,001 pounds
or more), or any such vehicle towing a
vehicle not in excess of 4,536 kilograms
(10,000 pounds) GVWR.

(3) Small Vehicle (Group C)—Any sin-
gle vehicle, or combination of vehicles,
that meets neither the definition of
Group A nor that of Group B as con-
tained in this section, but that either
is designed to transport 16 or more pas-
sengers including the driver, or is used
in the transportation of materials
found to be hazardous for the purposes
of the Hazardous Materials Transpor-
tation Act and which require the motor
vehicle to be placarded under the Haz-~
ardous Materials Regulations (49 CFR
part 172, subpart F).

(b) Representative wvehicle. For pur-
poses of taking the driving test in ac-
cordance with §383.113, a representative
vehicle for a given vehicle group con-
tained in §383.91(a), is any commercial
motor vehicle which meets the defini-
tion of that vehicle group.

(¢c) Relation between vehicle groups.
Each driver applicant who desires to
operate in a different commercial
motor vehicle group from the one
which his/her CDL authorizes shall be
required to retake and pass all related
tests, except the following:

(1) A driver who has passed the
knowledge and skills tests for a com-
bination vehicle (Group A) may operate
a heavy straight vehicle (Group B) or a
small vehicle (Group C), provided that
he/she possesses the requisite endorse-
ment(s); and

(2) A driver who has passed the
knowledge and skills tests for a heavy
straight vehicle (Group B) may operate
any small vehicle (Group C), provided
that he/she possesses the requisite en-
dorsement(s).

(d) Vehicle group illustration. Figure 1
illustrates typical vehicles within each
of the vehicle groups defined in this
section.
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Flgure 1
VEHRICLE GROUPS AS ESTABLISHED BY FHWA (SECTION 383.91)

[Note: Certaln types of vehicles, such as passenger and doubles/triples,
will require an endorsement. Please consult text for particulars.}

Group: *Description:

A Any combination of vehicles with a GCWR of 26,001 or more pounds
provided the GVWR of the vehicle(s) being towed Is in excess of
10,000 pounds. (Holders of a Group A license may, with any
appropriate endorsements, operate all vehlcles within Groups B and
C)

Examples include but are not limited to:

(R e
CLZspz=ar)

B Any single vehicle with a GYWR of 26,001 or more pounds, or any
such vehicle towing a vehicle not in excess of 10,000 pounds GYVWR.
{Holders of a Group B license may, with any appropriate
endorsements, operate all-vehicles within Group C.)

Examples include but are not limited to:

o BE oy B
kg [EEEER Joe

[of Any single vehicle, or combination of vehicles, that does not meet
the definition of Group A or Group B as contained herein, but that
either is designed to transport 16 or more passengers including
the driver, or is placarded for hazardous materials.

Examples include but are not limited to:

Heprp G T o=
Uz=22s R asane)

*

The representative vehicle for the skills test must meet the written description
for that group. The silhousettes typlty, but do not fully cover, the types of
vehicles falling within each group.

[563 FR 27651, July 21, 1988, as amended at 54 FR 47989, Nov. 20, 1989; 61 FR 9566, Mar. 8, 1996]
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§383.93 Endorsements.

(a) General. In addition to taking and
passing the knowledge and skills tests
described in subpart G of this part, all
persons who operate or expect to oper-
ate the type(s) of motor vehicles de-
scribed in paragraph (b) of this section
shall take and pass specialized tests to
obtain each endorsement. The State
shall issue CDL endorsements only to
drivers who successfully complete the
tests.

(b) Endorsement descriptions. An oper-
ator must obtain State-issued endorse-
ments to his/her CDL to operate com-
mercial motor vehicles which are:

(1) Double/triple trailers;

(2) Passenger vehicles;

(3) Tank vehicles;

(4) Used to transport hazardous mate-
rials as defined in §383.5, or

(5) 8chool buses.

(¢c) Endorsement testing requirements.
The following tests are required for the
endorsements contained in paragraph
(b) of this section:

(1) Double/Triple Trailers—a Kknowl-
edge test;

(2) Passenger—a knowledge and a
skills test;

(3) Tank vehicle—a knowledge test;

(4) Hazardous Materials—a knowledge
test; and

(5) School bus—a knowledge and a
skills test.

[63 FR 27651, July 21, 1988, as amended at 67
FR 49760, July 31, 2002; 68 FR 23850, May 5,
2003]

§383.95

(a) Air brake restrictions. (1) If an ap-
plicant either fails the air brake com-
ponent of the knowledge test, or per-
forms the skills test in a vehicle not
equipped with air brakes, the State
must indicate on the CDL, if issued,
that the person is restricted from oper-
ating a CMV equipped with air brakes.

(2) For the purposes of the skills test
and the restriction, air brakes shall in-
clude any braking system operating
fully or partially on the air brake prin-
ciple.

(b) Medical variance restrictions. If the
State is notified according to
§383.73(j)(3) that the driver has been
issued a medical variance, the State
must indicate the existence of such a
medical variance on the CDLIS driver

Restrictions.

§383.111

record and the CDL document, if
issued, using the restriction code “V”’
indicating there is information about a
medical variance on the CDLIS driver
record. NOTE: In accordance with the
agreement between Canada and the
United States (see footnote to §391.41),
drivers with a medical variance restric-
tion code on their commercial driver
license are restricted from operating a
CMYV in the other country.

[73 FR 73125, Dec. 1, 2008]

Subpart G—Required Knowledge
and Skills

SOURCE: 53 FR 27654, July 21, 1988, unless
otherwise noted.

§383.110 General requirement.

All drivers of commercial motor ve-
hicles shall have knowledge and skills
necessary to operate a commercial
motor vehicle safely as contained in
this subpart. A sample of the specific
types of items which a State may wish
to include in the knowledge and skills
tests that it administers to CDL appli-
cants is included in the appendix to
this subpart G.

§383.111 Required knowledge.

All commercial motor vehicle opera-
tors must have knowledge of the fol-
lowing general areas:

(a) Safe operations regulations. Driver-
related elements of the regulations
contained in 49 CFR parts 382, 391, 392,
393, 395, 396, and 397, such as: Motor ve-
hicle inspection, repair, and mainte-
nance requirements; procedures for
safe vehicle operations; the effects of
fatigue, poor vision, hearing, and gen-
eral health upon safe commercial
motor vehicle operation; the types of
motor vehicles and cargoes subject to
the requirements; and the effects of al-
cohol and drug use upon safe commer-
cial motor vehicle operations.

(b) Commercial motor vehicle safety
control systems. Proper use of the motor
vehicle’s safety system, including
lights, horns, side and rear-view mir-
rors, proper mirror adjustments, fire
extinguishers, symptoms of improper
operation revealed through instru-
ments, motor vehicle operation charac-
teristics, and diagnosing malfunctions.
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Commercial motor vehicle drivers shall
have knowledge on the correct proce-
dures needed to use these safety sys-
tems in an emergency situation, e.g.,
skids and loss of brakes.

(¢) Safe vehicle control—(1) Control sys-
tems The purpose and function of the
controls and instruments commonly
found on commercial motor vehicles.

(2) Basic control. The proper proce-
dures for performing various basic ma-
neuvers.

(3) Shifting. The basic shifting rules
and terms, as well as shift patterns and
procedures for common transmissions.

(4) Backing. The procedures and rules
for various backing maneuvers.

(6) Visual search. The importance of
proper visual search, and proper visual
search methods.

(6) Communication. The principles and
procedures for proper communications
and the hazards of failure to signal
properly.

(7Y Speed management. The impor-
tance of understanding the effects of
speed.

(8) Space management. The procedures
and techniques for controlling the
space around the vehicle.

(9) Night operation. Preparations and
procedures for night driving.

(10) Extreme driving conditions. The
basic information on operating in ex-
treme driving conditions and the haz-
ards that are encountered in extreme
conditions.

(11) Hazard perceptions. The basic in-
formation on hazard perception and
clues for recognition of hazards.

(12) Emergency maneuvers. The basic
information concerning when and how
t0 make emergency maneuvers.

(13) Skid control and recovery. The in-
formation on the causes and major
types of skids, as well as the proce-
dures for recovering from skids.

(d) Relationship of cargo to vehicle con-
trol. The principles and procedures for
the proper handling of cargo.

(e) Vehicle inspections: The objectives
and proper procedures for performing
vehicle safety inspections, as follows:

(1) The importance of periodic inspec-
tion and repair to vehicle safety.

(2) The effect of undiscovered mal-
functions upon safety.

(3) What safety-related parts to look
for when inspecting vehicles.

49 CFR Ch. [ll (10-1-10 Edition)

(4) Pre-trip/enroute/post-trip inspec-
tion procedures.

(5) Reporting findings.

(fy Haezardous materials knowledge,
such as: What constitutes hazardous
material requiring an endorsement to
transport; classes of hazardous mate-
rials; labeling/placarding requirements;
and the need for specialized training as
a prerequisite to receiving the endorse-
ment and transporting hazardous car-
goes.

(g) Air brake knowledge as follows:

(1) Air brake system nomenclature;

(2) The dangers of contaminated air
supply;

(3) Implications of severed or discon-
nected air lines between the power unit
and the trailer(s);

(4) Implications of low air pressure
readings;

(5) Procedures to conduct safe and ac-
curate pre-trip inspections.

(6) Procedures for conducting enroute
and post-trip inspections of air actu-
ated brake systems, including ability
to detect defects which may cause the
system to fail.

(h) Operators for the combination vehi-
cle group shall also have knowledge of:

(1) Coupling and uncoupling—The
procedures for proper coupling and un-
coupling a tractor to semi-trailer.

(2) Vehicle inspection—The objec-
tives and proper procedures that are
unique for performing vehicle safety in-
spections on combination vehicles.

[63 FR 27654, July 21, 1988, as amended at 62
FR 37151, July 11, 1997]

§383.113 Required skills.

(a) Basic vehicle control skills. All ap-
plicants for a CDL must possess and
demonstrate basic motor vehicle con-
trol skills for each vehicle group which
the driver operates or expects to oper-
ate. These skills should include the
ability to start, to stop, and to move
the vehicle forward and backward in a
safe manner.

(b) Safe driving skills. All applicants
for a CDL must possess and dem-
onstrate the safe driving skills for
their vehicle group. These skills should
include proper visual search methods,
appropriate use of signals, speed con-
trol for weather and traffic conditions,
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and ability to position the motor vehi-
cle correctly when changing lanes or
turning.

(c) Air brake skills. Except as provided
in §393.95, all applicants shall dem-
onstrate the following skills with re-
spect to inspection and operation of air
brakes:

(1) Pre-trip inspection skills. Appli-
cants shall demonstrate the skills nec-
essary to conduct a pre-trip inspection
which includes the ability to:

(i) Locate and verbally identify air
brake operating controls and moni-
toring devices;

(ii) Determine the motor vehicle’s
brake system condition for proper ad-
justments and that air system connec-
tions between motor vehicles have been
properly made and secured;

(iii) Inspect the low pressure warning
device(s) to ensure that they will acti-
vate in emergency situations;

(iv) Ascertain, with the engine run-
ning, that the system maintains an
adequate supply of compressed air;

(v) Determine that required min-
imum air pressure build up time is
within acceptable limits and that re-
guired alarms and emergency devices
automatically deactivate at the proper
pressure level; and

(vi) Operationally check the brake
system for proper performance.

(2) Driving skills. Applicants shall suc-
cessfully complete the skills tests con-
tained in §383.113 in a representative
vehicle equipped with air brakes.

(d) Test area. Skills tests shall be con-
ducted in on-street conditions or under
a combination of on-street and off-
street conditions.

(e) Simulation technology. A State
may utilize simulators to perform
skills testing, but under no cir-
cumstances as a substitute for the re-
quired testing in on-street conditions.

§383.115 Requirements for double/tri-
ple trailers endorsement.

In order to obtain a Double/Triple
Trailers endorsement each applicant
must have knowledge covering:

(a) Procedures for assembly and
hookup of the units;

(b) Proper placement of heaviest
trailer;

(c) Handling and stability character-
istics including off-tracking, response

§383.119

to steering, sensory feedback, braking,
oscillatory sway, rollover in steady
turns, yaw stability in steady turns;
and

(d) Potential problems in traffic op-
erations, including problems the motor
vehicle creates for other motorists due
to slower speeds on steep grades, longer
passing times, possibility for blocking
entry of other motor vehicles on free-
ways, splash and spray impacts, aero-
dynamic buffeting, view blockages, and
lateral placement.

§383.117 Requirements for passenger
endorsement.

An applicant for the passenger en-
dorsement must satisfy both of the fol-
lowing additional knowledge and skills
test requirements.

(a) Knowledge test. All applicants for
the passenger endorsement must have
knowledge covering at least the fol-
lowing topics:

(1) Proper procedures for loading/un-
loading passengers;

(2) Proper use of emergency exits, in-
cluding push-out windows;

(3) Proper responses to such emer-
gency situations as fires and unruly
passengers;

(4) Proper procedures at
crossings and drawbridges; and

(5) Proper braking procedures.

(b) Skills test. To obtain a passenger
endorsement applicable to a specific
vehicle group, an applicant must take
his/her skills test in a passenger vehi-
cle satisfying the requirements of that
group as defined in §383.91.

railroad

§383.119 Requirements for tank vehi-
cle endorsement.

In order to obtain a Tank Vehicle En-
dorsement, each applicant must have
knowledge covering the following:

(a) Causes, prevention, and effects of
cargo surge on motor vehicle handling;

(b) Proper braking procedures for the
motor vehicle when it is empty, full
and partially full;

(c) Differences in handling of baffled/
compartmental tank interiors versus
non-baffled motor vehicles;

(d) Differences in tank vehicle type
and construction;

(e) Differences in cargo surge for lig-
uids of varying product densities;
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(f) Effects of road grade and cur-
vature on motor vehicle handling with
filled, half-filled and empty tanks;

g) Proper use of emergency systems;
and

(h) For drivers of DOT specification
tank vehicles, retest and marking re-
quirements.

§383.121 Requirements for hazardous
materials endorsement.

In order to obtain a Hazardous Mate-
rial Endorsement each applicant must
have such knowledge as is required of a
driver of a hazardous materials laden
vehicle, from information contained in
49 CFR parts 171, 172, 173, 177, 178, and
397 on the following:

(a) Hazardous materials regulations
including:

(1) Hazardous materials table;

(2) Shipping paper requirements;

(3) Marking;

(4) Labeling;

(5) Placarding requirements;

(6) Hazardous materials packaging;

(7) Hazardous materials definitions
and preparation;

(8) Other regulated material (e.g.,
ORM-D);

(9) Reporting hazardous materials ac-
cidents; and

(10) Tunnels and railroad crossings.

(b) Hazardous materials handling in-
cluding:

(1) Forbidden Materials and Pack-
ages;

(2) Loading and Unloading Materials;

(3) Cargo Segregation;

(4) Passenger Carrying
Hazardous Materials;

(b) Attendance of Motor Vehicles;

(6) Parking;

(7) Routes;

(8) Cargo Tanks; and

(9) “Safe Havens.”

(c) Operation of emergency equip-
ment including:

(1) Use of equipment to protect the
public;

(2) Special precautions for equipment
to be used in fires;

(3) Special precautions for use of
emergency equipment when loading or
unloading a hazardous materials laden
motor vehicle; and

(4) Use of emergency equipment for
tank vehicles.

Buses and

49 CFR Ch. Ill (10-1-10 Edition)

(d) Emergency response bprocedures
including:

(1) Special care and precautions for
different types of accidents;

(2) Special precautions for driving
near a fire and carrying hazardous ma-
terials, and smoking and carrying haz-
ardous materials;

(3) Emergency procedures; and

(4) Existence of special requirements
for transporting Class A and B explo-
sives.

§383.123 Requirements for a school
bus endorsement.

(a) An applicant for a school bus en-
dorsement must satisfy the following
three requirements:

(1) Qualify for passenger vehicle en-
dorsement. Pass the knowledge and
skills test for obtaining a passenger ve-
hicle endorsement.

(2) Knowledge test. Must have knowl-
edge covering at least the following
three topics:

(i) Loading and unloading children,
including the safe operation of stop sig-
nal devices, external mirror systems,
flashing lights and other warning and
passenger safety devices required for
school buses by State or Federal law or
regulation.

(ii) Emergency exits and procedures
for safely evacuating passengers in an
emergency.

(iii) State and Federal laws and regu-
lations related to safely traversing
highway rail grade crossings.

(3) Skills test. Must take a driving
skills test in a school bus of the same
vehicle group (see §383.91(a)) as the
school bus applicant will drive.

(4) Ezxception. Knowledge and skills
tests administered before September
30, 2002 and approved by FMCSA as
meeting the requirements of this sec-
tion, meet the requirements of para-
graphs (a)(2) and (a)(3) of this section.

(b) Substitute for driving skills test. (1)
At the discretion of a State, the driv-
ing skills test required in paragraph
(a)(3) of this section may be waived for
an applicant who is currently licensed,
has experience driving a school bus,
has a good driving record, and meets
the conditions set forth in paragraph
(b)(2) of this section.

(2) An applicant must certify and the
State must verify that, during the two-
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year period immediately prior to ap-
plying for the school bus endorsement,
the applicant:

(i) Held a valid CDL with a passenger
vehicle endorsement to operate a
school bus representative of the group
he or she will be driving;

(ii) Has not had his or her driver’s li-
cense or CDL suspended, revoked or
canceled or been disqualified from op-
erating a CMV;

(iii) Has not been convicted of any of
the disqualifying offenses in §383.51(b)
while operating a CMV or of any of-
fense in a non-CMV that would be dis-
qualifying under §383.51(b) if com-
mitted in a CMV;

(iv) Has not had more than one con-
viction of any of the serious traffic vio-
lations defined in §383.5, while oper-
ating any type motor vehicle;

(v) Has not had any conviction for a
violation of State or local law relating
to motor vehicle traffic control (other
than a parking violation) arising in
connection with any traffic accident;

(vi) Has not been convicted of any
motor vehicle traffic violation that re-
sulted in an accident; and

(vii) Has been regularly employed as
a school bus driver, has operated a
school bus representative of the group
the applicant seeks to drive, and pro-
vides evidence of such employment.

(3) After September 30, 2006, the pro-
visions in paragraph (b) of this section
do not apply.

[67 FR 49760, July 31, 2002, as amended at 70
FR 56593, Sept. 28, 2005]

APPENDIX TO SUBPART G OF PART 383—
REQUIRED KNOWLEDGE AND SKILLS—
SAMPLE GUIDELINES

The following is a sample of the specific
types of items which a State may wish to in-
clude in the knowledge and skills tests that
it administers to CDL applicants. This ap-
pendix closely follows the framework of
§§383.111 and 383.113. It is intended to provide
more specific guidance and suggestion to
States. Additional detail in this appendix is
not binding and States may depart from it at
their discretion provided their CDL program
tests for the general areas of knowledge and
skill specified in §§383.111 and 383.113.

EXAMPLES OF SPECIFIC KNOWLEDGE ELEMENTS

(a) Safe operations regulations. Driver-re-
lated elements of the following regulations:

Pt. 383, Subpt. G, App.

(1) Motor vehicle inspection, repair, and
maintenance requirements as contained in
parts 393 and 396 of this title;

(2) Procedures for safe vehicle operations
as contained in part 392 of this title;

(3) The effects of fatigue, poor vision, hear-
ing, and general health upon safe commer-
cial motor vehicle operation as contained in
parts 391, 392, and 395 of this title;

(4) The types of motor vehicles and cargoes
subject to the requirements contained in
part 397 of this title; and

(5) The effects of alcohol and drug use upon
safe commercial motor vehicle operations as
contained in parts 391 and 395 of this title.

(b) Commercial motor vehicle safety control
systems. Proper use of the motor vehicle’s
safety system, including lights, horns, side
and rear-view mirrors, proper mirror adjust-
ments, fire extinguishers, symptoms of im-
proper operation revealed through instru-
ments, motor vehicle operation characteris-
tics, and diagnosing malfunctions. Commer-
cial motor vehicle drivers shall have knowl-
edge on the correct procedures needed to use
these safety systems in an emergency situa-
tion, e.g., skids and loss of brakes.

(c) Safe vehicle control—(1) Control systems.
The purpose and function of the controls and
instruments commonly found on commercial
motor vehicles.

(2) Basic control. The proper procedures for
performing various basic maneuvers, includ-
ing:

(i) Starting, warming up, and shutting
down the engine;

(i1) Putting the vehicle in motion and stop-
ping;

(iii1) Backing in a straight line; and

(iv) Turning the vehicle, e.g., basic rules,
off-tracking, right/left turns and right
curves.

3) Shifting. The basic shifting rules and
terms, as well as shift patterns and proce-
dures for common transmissions, including:

(i) Key elements of shifting, e.g., controls,
when to shift and double clutching;

(ii) Shift patterns and procedures; and

(iii) Consequences of improper shifting.

(4) Backing. The procedures and rules for
various backing maneuvers, including:

(1) Backing principles and rules; and

(i) Basic backing maneuvers, e.g.,
straight-line backing, and backing on a
curved path.

(b) Visual search. The importance of proper
visnal search, and proper visual search meth-
ods, including:

(1) Seeing ahead and to the sides;

(ii) Use of mirrors; and

(iii) Seeing to the rear.

(6) Communication. The principles and pro-
cedures for proper communications and the
hazards of failure to signal properly, includ-
ing:

(1) Signaling intent, e.g., signaling when
changing speed or direction in traffic;
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(ii) Communicating presence, e.g., using
horn or lights to signal presence; and

(ii1) Misuse of communications.

(7) Speed management. The importance of
understanding the effects of speed, including:

(1) Speed and stopping distance;

(ii) Speed and surface conditions;

(iii) Speed and the shape of the road;

(iv) Speed and visibility; and

(v) Speed and traffic flow.

(8) Space management. The procedures and
techniques for controlling the gpace around
the vehicle, including:

(i) The importance of space management;

(ii) Space cushions, e.g., controlling space
ahead/to the rear;

(ii1) Space to the sides; and

(iv) Space for traffic gaps.

(9) Night operation. Preparations and proce-
dures for night driving, including:

(i) Night driving factors, e.g., driver fac-
tors, (vision, glare, fatigue, inexperience),
roadway factors, (low illumination, vari-
ation in illumination, familiarity with
roads, other road users, especially drivers ex-
hibiting erratic or improper driving), vehicle

factors (headlights, auxiliary lights, turn
signals, windshields and mirrors); and
(ii) Night driving procedures, e.g., pre-

paring to drive at night and driving at night.

(10) Extreme driving conditions. The basic in-
formation on operating in extreme driving
conditions and the hazards that are encoun-
tered in extreme conditions, including:

(i) Adverse weather;

(ii) Hot weather; and

(iii) Mountain driving.

(11) Hazard perceptions. The basic informa-
tion on hazard perception and clues for rec-
ognition of hazards, including:

(i) Importance of hazards recognition;

(ii) Road characteristics; and

(iii) Road user activities.

(12) Emergency maneuvers. The basic infor-
mation concerning when and how to make
emergency maneuvers, including:

(i) Evasive steering;

(i1) Emergency stop;

(iii) Off-road recovery;

(1v) Brake failure; and

(v) Blowouts.

(13) Skid control and recovery. The informa-
tion on the causes and major types of skids,
as well as the procedures for recovering from
skids.

(d) Relationship of cargo to vehicle control.
The principles and procedures for the proper
handling of cargo, including:

(1) The importance of proper cargo han-
dling, e.g., consequences of improperly se-
cured cargo, drivers’ responsibilities, Fed-
eral/State and local regulations.

(2) Principles of weight distribution.

(3) Principles and methods of cargo secure-
ment.
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(e) Vehicle inspections: The objectives and
proper procedures for performing vehicle
safety inspections, as follows:

(1) The importance of periodic inspection
and repair to vehicle safety and to preven-
tion of enroute breakdowns.

(2) The effect of undiscovered malfunctions
upon safety.

(3) What safety-related parts to look for
when inspecting vehicles, e.g., fluid leaks,
interference with visibility, bad tires, wheel
and rim defects, braking system defects,
steering system defects, suspension system
defects, exhaust system defects, coupling
system defects, and cargo problems.

(4) Pre-trip/enroute/post-trip inspection
procedures.

(5) Reporting findings.

(f) Hazardous materials knowledge, as fol-
lows:

(1) What constitutes hazardous material
requiring an endorsement to transport; and

(2) Classes of hazardous materials, label-
ing/placarding requirements, and the need
for specialized training as a prerequisite to
receiving the endorsement and transporting
hazardous cargoes.

(g) Air brake knowledge as follows:

(1) General air brake system nomenclature;

(2) The dangers of contaminated air (dirt,
moisture and oil) supply;

(3) Implications of severed or disconnected
air lines between the power unit and the
trailer(s);

(4) Implications of low air pressure read-
ings;

(5) Procedures to conduct safe and accurate
pre-trip inspections, including knowledge
about:

(1) Automatic fail-safe devices;

(ii) System monitoring devices; and

(iii) Low pressure warning alarms.

(68) Procedures for conducting enroute and
post-trip inspections of air actuated brake
systems, including ability to detect defects
which may cause the system to fail, includ-
ing:

(i) Tests which indicate the amount of air
loss from the braking system within a speci-
fied period, with and without the engine run-
ning; and

(ii) Tests which indicate the pressure lev-
els at which the low air pressure warning de-
vices and the tractor protection valve should
activate.

(h) Operators for the combination vehicle
group shall also have knowledge of:

(1) Coupling and uncoupling. The procedures
for proper coupling and uncoupling a tractor
to semi-trailer.

(2) Vehicle inspection—The objectives and
proper procedures that are unique for per-
forming vehicle safety inspections on com-
bination vehicles.
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EXAMPLES OF SPECIFIC SKILLS ELEMENTS

These examples relate to paragraphs (a)
and (b) of §383.113 only.

(a) Basic vehicle control skills. All applicants
for a CDL must possess and demonstrate the
following basic motor vehicle control skills
for each vehicle group which the driver oper-
ates or expects to operate. These skills shall
include:

(1) Ability to start, warm-up, and shut
down the engine;

(2) Ability to put the motor vehicle in mo-
tion and accelerate smoothly, forward and
backward;

(3) Ability to bring the motor vehicle to a
smooth stop;

(4) Ability to back the motor vehicle in a
straight line, and check path and clearance
while backing;

(5) Ability to position the motor vehicle to
negotiate and then make left and right
turns;

(6) Ability to shift as required and select
appropriate gear for speed and highway con-
ditions;

(7) Ability to back along a curved path;
and

(8) Ability to observe the road and the be-
havior of other motor vehicles, particularly
before changing speed and direction.

(b) Safe driving skills. All applicants for a
CDL must possess and demonstrate the fol-
lowing safe driving skills for any vehicle
group. These skills shall include:

(1) Ability to use proper visual search
methods.

(2) Ability to signal appropriately when
changing speed or direction in traffic.

(38) Ability to adjust speed to the configura-
tion and condition of the roadway, weather
and visibility conditions, traffic conditions,
and motor vehicle, cargo and driver condi-
tions;

(4) Ability to choose a safe gap for chang-
ing lanes, passing other vehicles, as well as
for crossing or entering traffic;

(5) Ability to position the motor vehicle
correctly before and during a turn to prevent
other vehicles from passing on the wrong
side as well as to prevent problems caused by
off-tracking;

(6) Ability to maintain a safe following dis-
tance depending on the condition of the road,
on visibility, and on vehicle weight; and

(7) Ability to adjust operation of the motor
vehicle to prevailing weather conditions in-
cluding speed selection, braking, direction
changes and following distance to maintain
control.

Subpart H—Tests

SOURCE: 53 FR 27657, July 21, 1988, unless
otherwise noted.

§383.131

§383.131 Test procedures.

(a) Driver information manuals. Infor-
mation on how to obtain a CDL and en-
dorsements shall be included in manu-
als and made available by States to
CDL applicants. All information pro-
vided to the applicant shall include the
following:

(1) Information on the requirements
described in §383.71, the implied con-
sent to alcohol testing described in
§383.72, the procedures and penalties,
contained in §383.51(b) to which a CDL
holder is exposed for refusal to comply
with such alcohol testing, State proce-
dures described in §383.73, and other ap-
propriate driver information contained
in subpart E of this part;

(2) Information on vehicle groups and
endorsements as specified in subpart F
of this part;

(3) The substance of the knowledge
and skills which drivers shall have as
outlined in subpart G of this part for
the different vehicle groups and en-
dorsements;

(4) Details of testing procedures, in-
cluding the purpose of the tests, how to
respond, any time limits for taking the
test, and any other special procedures
determined by the State of issuance;
and

(b) Directions for taking the tests.

(b) Examiner procedures. A State shall
provide to test examiners details on
testing and any other State-imposed
requirements in the examiner’s man-
ual, and shall ensure that examiners
are qualified to administer tests on the
basis of training and/or other experi-
ence. States shall provide standardized
scoring sheets for the skills tests, as
well as standardized driving instruc-
tions for the applicants. Such exam-
iners’ manuals shall contain the fol-
lowing:

(1) Information on driver application
procedures contained in §383.71, State
procedures described in §383.73, and
other appropriate driver information
contained in subpart E of this part;

(2) Details on information which
must be given to the applicant;

(3) Details on how to conduct the
tests;

(4) Scoring procedures and minimum
passing scores;

(5) Information for selecting driving
test routes;
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§383.133

(6) List of the skills to be tested;

(7) Instructions on where and how the
skills will be tested;

(8) How performance of the skills will
be scored; and

(9) Causes for automatic failure of
skills tests.

[63 FR 27657, July 21, 1988, as amended at 53
FR 39051, Oct. 4, 1988]

§383.133 Testing methods.

(a) All tests shall be constructed in
such a way as to determine if the appli-
cant possesses the required knowledge
and skills contained in subpart G of
this part for the type of motor vehicle
or endorsement the applicant wishes to
obtain.

(b) States shall develop their own
specifications for the tests for each ve-
hicle group and endorsement which
must be at least as stringent as the
Federal standards.

(c) States shall determine specific
methods for scoring the knowledge and
skills tests.

(d) Passing scores must meet those
standards contained in §383.135.

(e) Knowledge and skills tests shall
be based solely on the information con-
tained in the driver manuals referred
to in §383.131(a).

(f) Bach knowledge test shall be valid
and reliable so as to assure that driver
applicants possess the knowledge re-
quired under §383.111.

(g) Each basic knowledge test, i.e.,
the test covering the areas referred to
in §383.111 for the applicable vehicle
group, shall contain at least 30 items,
exclusive of the number of items test-
ing air brake knowledge. Each endorse-
ment knowledge test, and the air brake
component of the basic knowledge test
as described in §383.111(g), shall con-
tain a number of questions that is suf-
ficient to test the driver applicant’s
knowledge of the required subject mat-
ter with validity and reliability.

(h) The skills tests shall have admin-
istrative procedures, designed to
achieve interexaminer reliability, that
are sufficient to ensure fairness of pass/
fail rates.

§383.135 Minimum passing scores.

(a) The driver applicant must cor-
rectly answer at least 80 percent of the
questions on each knowledge test in
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order to achieve a passing score on
such knowledge test.

(b) To achieve a passing score on the
skills test, the driver applicant must
demonstrate that he/she can success-
fully perform all of the skills listed in
§383.113.

(¢) If the driver applicant does not
obey traffic laws, or causes an accident
during the test, he/she shall automati-
cally fail the test.

(d) The scoring of the basic knowl-
edge and skills tests shall be adjusted
as follows to allow for the air brake re-
striction (§383.95):

(1) If the applicant scores less than 80
percent on the air brake component of
the basic knowledge test as described
in §383.111(g), the driver will have
failed the air brake component and, if
the driver is issued a CDL, an air brake
restriction shall be indicated on the li-
cense; and

(2) If the applicant performs the
skills test in a vehicle not equipped
with air brakes, the driver will have
omitted the air brake component as de-
scribed in §383.113(c) and, if the driver
is issued a CDL, the air brake restric-
tion shall be indicated on the license.

Subpart I—Requirement for Trans-
portation Security Administra-
tion approval of hazardous
materials endorsement
issuances

§383.141 General.

(a) Applicability date. Beginning on
the date(s) listed in 49 CFR 1572.13(b),
this section applies to State agencies
responsible for issuing hazardous mate-
rials endorsements for a CDL, and ap-
plicants for such endorsements.

(b) Prohibition. A State may not
issue, renew, upgrade, or transfer a
hazardous materials endorsement for a
CDL to any individual authorizing that
individual to operate a commercial
motor vehicle transporting a hazardous
material in commerce unless the
Transportation Security Administra-
tion has determined that the individual
does not pose a security risk war-
ranting denial of the endorsement.

(¢) Individual notification. At least 60
days prior to the expiration date of the
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CDL or hazardous materials endorse-
ment, a State must notify the holder of
a hazardous materials endorsement
that the individual must pass a Trans-
portation Security Administration se-
curity threat assessment process as
part of any application for renewal of
the hazardous materials endorsement.
The notice must advise a driver that,
in order to expedite the security
screening process, he or she should file
a renewal application as soon as pos-
sible, but not later than 30 days before
the date of expiration of the endorse-
ment. An individual who does not suc-
cessfully complete the Transportation
Security Administration security
threat assessment process referenced in
paragraph (b) of this section may not
be issued a hazardous materials en-
dorsement.

(d) Haeardous materials endorsement
renewal cycle. Bach State must require
that hazardous materials endorsements
be renewed every 5 years or less so that
individuals are subject to a Transpor-
tation Security Administration secu-
rity screening requirement referenced
in paragraph (b) of this section at least
every b years.

[68 FR 24850, May 5, 2003, as amended at 68
FR 63033, Nov. 7, 2003; 69 FR 51393, Aug. 19,
2004; 70 FR 22271, Apr. 29, 2005]

Subpart J—Commercial Driver’s
License Document

SOURCE: 53 FR 27657, July 21, 1988, umnless
otherwise noted.

§383.151 General.

The CDL shall be a document that is
easy to recognize as a CDL. At a min-
imum, the document shall contain in-
formation specified in §383.153.

§383.153 Information on the document
and application.

(a) All CDLs shall contain the fol-
lowing information:

(1) The prominent statement that the
license is a ‘‘Commercial Driver’s Li-
cense’’ or “‘CDL,”” except as specified in
§383.153(b).

(2) The full name, signature, and
mailing address of the person to whom
such license is issued;

§383.153

(3) Physical and other information to
identify and describe such person in-
cluding date of birth (month, day, and
year), sex, and height;

(4) Color photograph of the driver;

(6) The driver’s State license number;

(6) The name of the State which
issued the license;

(7y The date of issuance and the date
of expiration of the license;

(8) The group or groups of commer-
cial motor vehicle(s) that the driver is
authorized to operate, indicated as fol-
lows:

(i) A for Combination Vehicle;

(ii) B for Heavy Straight Vehicle; and

(iii) C for Small Vehicle.

(9) The endorsement(s) for which the
driver has qualified, if any, indicated
as follows:

(i) T for double/triple trailers;

(ii) P for passenger;

(iii) N for tank vehicle;

(iv) H for hazardous materials;

(v) X for a combination of tank vehi-
cle and hazardous materials endorse-
ments;

(vi) S for school bus; and

(vii) At the discretion of the State,
additional codes for additional
groupings of endorsements, as long as
each such discretionary code is fully
explained on the front or back of the
CDL document.

(b) If the CDL is a Nonresident CDL,
it shall contain the prominent state-
ment that the license is a ‘“‘Nonresident
Commercial Driver’s License” or
‘““Nonresident CDL.”” The word ‘“‘Non-
resident’” must be conspicuously and
unmistakably displayed, but may be
noncontiguous with the words “‘Com-
mercial Driver’s License’ or “CDL.”

(c) If the State has issued the appli-
cant an air brake restriction as speci-
fied in §383.95, that restriction must be
indicated on the license.

(d) Except in the case of a Non-
resident CDL:

(1) A driver applicant must provide
his/her Social Security Number on the
application of a CDL; and

(2) The State must provide the Social
Security Number to the CDLIS.

(e) If the State has been notified that
the applicant has been issued a medical
variance as specified in §383.95(b), the
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restriction code “V’’ must be indicated
on the license.

[63 FR 27657, July 21, 1988, as amended at 67

FR 49760, July 31, 2002; 75 FR 28502, May 21,
2010]

§383.155 Tamperproofing require-
ments.
States shall make the CDL

tamperproof to the maximum extent
practicable. At a minimum, a State
shall use the same tamperproof method
used for noncommercial drivers’ 1li-
censes.

PART 384—STATE COMPLIANCE
WITH COMMERCIAL DRIVER’'S LI-
CENSE PROGRAM

Subpart A—General

Sec.

384.101
384.103
384.105
384,107

Subpart B—Minimum Standards for
Substantial Compliance by States

Purpose and scope.

Applicability.

Definitions.

Matter incorporated by reference.

384.201
384.202
384.203
384.204
384.205
384.206
384.207
384.208
384.209
384.210
384.211

Testing program.

Test standards.

Driving while under the influence.

CDL issuance and information.

CDLIS information.

State record checks.

Notification of licensing.

Notification of disqualification.

Notification of traffic violations.

Limitation on licensing.

Return of old licenses.

384.212 Domicile requirement.

384.213 Penalties for driving without a prop-
er CDL.

384.214 Reciprocity.

384.215 First offenses.

384.216 Second offenses.

384.217 Drug offenses.

384.218 Second serious traffic violation.

384.219 Third serious traffic violation.

384.220 National Driver Register informa-
tion.

384.221 Out-of-service
cating beverage).

384.222 Violation of out-of-service orders.

regulations (intoxi-

384.223 Railroad-highway grade crossing
violation.

384.224 Noncommercial motor vehicle viola-
tions.

384.225 CDLIS driver recordkeeping.

384.226 Prohibition on masking convictions.

384.227-384.230 [Reserved]

384.231 BSatisfaction of State disqualifica-
tion requirement.
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384.232 Required timing of record checks.

384.233 Background records checks.

384.234 Driver medical certification record-
keeping.

Subpart C—Procedures for Determining
State Compliance

384.301 Substantial compliance—general re-
quirement.

384.303 [Reserved]

384.306 State certifications for Federal fis-
cal years after FY 1994.

384.307 FMCSA program reviews of State
compliance.

384.309 Results of compliance determina-
tion.

Subpart D—Consequences of State
Noncompliance

384.401 Withholding of funds based on non-
compliance.

384.403 Period of availability; effect of com-
pliance and noncompliance.

384.405 Decertification of State CDL pro-
gram.

384.407 HEmergency CDL grants.

AUTHORITY: 49 U.S.C. 31136, 31301 et seq., and
31502; secs. 103 and 215 of Pub. L. 106-159, 113
Stat. 1753, 1767; and 49 CFR 1.73.

SOURCE: 59 FR 26039, May 18, 1994, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 384 appear at 66 FR 49872, Oct. 1, 2001.

Subpart A—General

§384.101 Purpose and scope.

(a) Purpose. The purpose of this part
is to ensure that the States comply
with the provisions of section 12009(a)
of the Commercial Motor Vehicle Safe-
ty Act of 1986 (49 U.S.C. 31311(a)).

(b) Scope. This part:

(1) Includes the minimum standards
for the actions States must take to be
in substantial compliance with each of
the 22 requirements of 49 U.S.C.
31311(a);

(2) Establishes procedures for deter-
minations to be made of such compli-
ance by States; and

(3) Specifies the consequences of
State noncompliance.

[62 FR 37152, July 11, 1997)]

§$384.103 Applicability.

The rules in this part apply to all
States.
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rate for the transportation or service. De-
parting, or offering to depart, from that pub-
lished or filed rate is a violation of 49 U.S.C.
14902 and 14903.

(21) A person—

(i) Who knowingly and willfully fails, in
violation of a contract, to deliver to, or un-
load at, the destination of a shipment of
household goods in interstate commerce for
which charges have been estimated by the
motor carrier transporting such goods, and
for which the shipper has tendered a pay-
ment in accordance with part 375, subpart G
of this chapter, is liable for a civil penalty of
not less than $10,000 for each violation. Bach
day of a continuing violation constitutes a
separate offense.

(ii) Who is a carrier or broker and is found
to be subject to the civil penalties in para-
graph (i) of this appendix may also have his
or her carrier and/or broker registration sus-
pended for not less than 12 months and not
more than 36 months under 49 U.S.C. chapter
139. Such suspension of a carrier or broker
shall extend to and include any carrier or
broker having the same ownership or oper-
ational control as the suspended carrier or
broker.

(h) Copying of records and access to equip-
ment, lands, and buildings. A person subject to
49 U.S.C. chapter 51 or a motor carrier,
broker, freight forwarder, or owner or oper-
ator of a commercial motor vehicle subject
to part B of subtitle VI of title 49 U.S.C. who
fails to allow promptly, upon demand, the
Federal Motor Carrier Safety Administra-
tion or an employee designated by the Fed-
eral Motor Carrier Safety Administration to
inspect and copy any record or inspect and
examine equipment, lands, buildings, and
other property, in accordance with 49 U.S.C.
504(c), 5121(c), and 14122(b), is subject to a
civil penalty of not more than $1,000 for each
offense. Each day of a continuing violation
constitutes a separate offense, except that
the total of all civil penalties against any vi-
olator for all offenses related to a single vio-
lation shall not exceed $10,000.

[63 FR 12414, Mar. 13, 1998, as amended at 65
FR 7756, Feb. 16,, 2000; 67 FR 61821, Oct. 2,
2002; 68 FR 15383, Mar. 31, 2003; 69 FR 39371,
June 30, 2004; 70 FR 28486, May 18, 2005; 72 FR.
36789, July 5, 2007; 72 FR 55102, Sept. 28, 2007]

PART 387—MINIMUM LEVELS OF Fi-
NANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

Subpart A—Motor Carriers of Property

Sec.

387.1 Purpose and scope.

387.3 Applicability.

387.5 Definitions.

387.7 Financial responsibility required.

Pt. 387

387.9 Financial responsibility, minimum
levels.

387.11 State authority and designation of
agent.

387.13 Fiduciaries.
387.15 Forms.
387.17 Violation and penalty.

Subpart B—Motor Carriers of Passengers

387.25 Purpose and scope.

387.27 Applicability.

387.29 Definitions.

387.31 Financial responsibility required.

387.33 Financial responsibility, minimum
levels.

387.35 State authority and designation of
agent.

387.37 Fiduciaries.

387.39 Forms.

387.41 Violation and penalty.

Subpart C—Surety Bonds and Policies of
Insurance for Motor Carriers and Prop-
erly Brokers

387.301 Surety bond, certificate of insur-
ance, or other securities.

387.303 Security for the protection of the
public: Minimum limits.

387.305 Combination vehicles.

387.307 Property broker surety bond or trust
fund.

387.309 Qualifications as a self-insurer and
other securities or agreements.

387.311 Bonds and certificates of insurance.

387.313 Forms and procedures.

387.315 Insurance and surety companies.

387.317 Refusal to accept, or revocation by
the FMCSA of surety bonds, etc.

387.319 Fiduciaries.

387.321 Operations in foreign commerce.

387.323 Electronic filing of surety bonds,
trust fund agreements, certificates of in-
surance and cancellations.

Subpart D—Surety Bonds and Policies of
Insurance for Freight Forwarders

387.401 Definitions.

387.403 General requirements.

387.405 Limits of liability.
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AUTHORITY: 49 U.S.C. 13101, 13301, 13906,
14701, 31138, 31139, and 31144; and 49 CFR 1.73.

303



§387.1

EDITORIAL NOTE: Nomenclature changes to
part 387 appear at 66 FR 49873, Oct. 1, 2001.

Subpart A—Motor Carriers of
Property

§387.1 Purpose and scope.

This subpart prescribes the minimum
levels of financial responsibility re-
quired to be maintained by motor car-
riers of property operating motor vehi-
cles in interstate, foreign, or intrastate
commerce. The purpose of these regu-
lations is to create additional incen-
tives to motor carriers to maintain and
operate their vehicles in a safe manner
and to assure that motor carriers
maintain an appropriate level of finan-
cial responsibility for motor vehicles
operated on public highways.

[46 FR 30982, June 11, 1981, as amended at 48
FR 52683, Nov. 21, 1983]

§387.3 Applicability.

(a) This subpart applies to for-hire
motor carriers operating motor vehi-
cles transporting property in interstate
or foreign commerce.

(b) This subpart applies to motor car-
riers operating motor vehicles trans-
porting hazardous materials, hazardous
substances, or hazardous wastes in
interstate, foreign, or intrastate com-
merce.

(¢c) Erxception. (1) The rules in this
part do not apply to a motor vehicle
that has a gross vehicle weight rating
(GVWR) of less than 10,001 pounds. This
exception does not apply if the vehicle
is used to transport any quantity of a
Division 1.1, 1.2, or 1.3 material, any
quantity of a Division 2.3, Hazard Zone
A, or Division 6.1, Packing Group I,
Hazard Zone A, or to a highway route
controlled quantity of a Class 7 mate-
rial as it is defined in 49 CFR 173.403, in
interstate or foreign commerce.

(2) The rules in this part do not apply
to the transportation of non-bulk oil,
non-bulk hazardous materials, sub-
stances, or wastes in intrastate com-
merce, except that the rules in this
part do apply to the transportation of a
highway route controlled quantity of a
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Class 7 material as defined in 49 CFR
173.403, in intrastate commerce.

[46 FR 30982, June 11, 1981; 46 FR 45612, Sept.
14, 1981, as amended at 48 FR 5559, Feb. T,
1983; 48 FR 52683, Nov. 21, 1983; 49 FR 38290,
Sept. 28, 1984; 59 FR 63923, Dec. 12, 1994; 73 FR
76496, Dec. 16, 2008]

§$387.5 Definitions.

As used in this subpart—

Accident includes continuous or re-
peated exposure to the same conditions
resulting in public liability which the
insured neither expected nor intended.

Bodily injury means injury to the
body, sickness, or disease including
death resulting from any of these.

Cancellation of insurance the with-
drawal of insurance coverage by either
the insurer or the insured.

Endorsement an amendment to an in-
surance policy.

Environmental restoration restitution
for the loss, damage, or destruction of
natural resources arising out of the ac-
cidental discharge, dispersal, release or
escape into or upon the land, atmos-
phere, watercourse, or body of water of
any commodity transported by a motor
carrier. This shall include the cost of
removal and the cost of mnecessary
measure taken to minimize or mitigate
damage to human health, the natural
environment, fish, shellfish, and wild-
life.

Evidence of security a surety bond or a
policy of insurance with the appro-
priate endorsement attached.

Financial responsibility the financial
reserves (e.g., insurance policies or sur-
ety bonds) sufficient to satisfy liability
amounts set forth in this subpart cov-
ering public liability.

For-hire carriage means the business
of transporting, for compensation, the
goods or property of another.

In bulk—the transportation, as cargo,
of property, except Division 1.1, 1.2, or
1.3 materials, and Division 2.3, Hazard
Zone A gases, in containment systems
with capacities in excess of 3500 water
gallons.

In bulk (Division 1.1, 1.2, and 1.3 explo-
sives)—the transportation, as cargo, of
any Division 1.1, 1.2, or 1.3 materials in
any quantity.

In bulk (Division 2.3, Hazard Zone A or
Division 6.1, Packing Group I, Hazard
Zone A materials)—the transportation,
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as cargo, of any Division 2.3, Hazard
Zone A, or Division 6.1, packing Group
I, Hazard Zone A material, in any
quantity.

Insured and principal—the motor car-
rier named in the policy of insurance,
surety bond, endorsement, or notice of
cancellation, and also the fiduciary of
such motor carrier.

Insurance premium the monetary sum
an insured pays an insurer for accept-
ance of liability for public liability
claims made against the insured.

Motor carrier means a for-hire motor
carrier or a private motor carrier. The
term includes, but is not limited to, a
motor carrier’s agent, officer, or rep-
resentative; an employee responsible
for hiring, supervising, training, as-
signing, or dispatching a driver; or an
employee concerned with the installa-
tion, inspection, and maintenance of
motor vehicle equipment and/or acces-
sories.

Property damage means damage to or
loss of use of tangible property.

Public liability liability for bodily in-
jury or property damage and includes
liability for environmental restoration.

State means a State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American
Samoa, Guam, and the Northern Mar-
iana Islands.

[46 FR 30982, June 11, 1981; 46 FR 45612, Sept.
14, 1981; 47 FR 12801, Mar. 25, 1982, as amended
at 48 FR 52683, Nov. 21, 1983; 51 FR 33856,
Sept. 23, 1986; 53 FR 12160, Apr. 13, 1988; 59 FR
63923, Dec. 12, 1994; 62 FR 16709, Apr. 8, 1997,
63 FR 33275, June 18, 1998]

§387.7 Financial
quired.

responsibility re-

(a) No motor carrier shall operate a
motor vehicle until the motor carrier
has obtained and has in effect the min-
imum levels of financial responsibility
as set forth in §387.9 of this subpart.

(b)(1) Policies of insurance, surety
bonds, and endorsements required
under this section shall remain in ef-
fect continuously until terminated.
Cancellation may be effected by the in-
surer or the insured motor carrier giv-
ing 35 days’ notice in writing to the
other. The 35 days’ notice shall com-
mence to run from the date the notice
is mailed. Proof of mailing shall be suf-
ficient proof of notice.

§387.7

(2) Ezxception. Policies of insurance
and surety bonds may be obtained for a
finite period of time to cover any lapse
in continuous compliance.

(3) Ezxception. A Mexico-domiciled
motor carrier operating solely in mu-
nicipalities in the United States on the
U.S.-Mexico international border or
within the commercial zones of such
municipalities with a Certificate of
Registration issued under part 368 may
meet the minimum financial responsi-
bility requirements of this subpart by
obtaining insurance coverage, in the
required amounts, for periods of 24
hours or longer, from insurers that
meet the requirements of §387.11 of this
subpart. A Mexican motor carrier so
insured must have available for inspec-
tion in each of its vehicles copies of the
following documents:

(i) The Certificate of Registration;

(ii) The required insurance endorse-
ment (Form MCS-90); and

(iii) An insurance identification card,
binder, or other document issued by an
authorized insurer which specifies both
the effective date and the expiration
date of the temporary insurance cov-
erage authorized by this exception.

Mexician motor carriers insured under
this exception are also exempt from
the notice of cancellation requirements
stated on Form MCS-90.

(¢) Policies of insurance and surety
bonds required under this section may
be replaced by other policies of insur-
ance or surety bonds. The liability of
the retiring insurer or surety, as to
events after the termination date, shall
be considered as having terminated on
the effective date of the replacement
pelicy of insurance or surety bond or at
the end of the 35 day cancellation pe-
riod required in paragraph (b) of this
section, whichever is sooner.

(d) Proof of the required financial re-
sponsibility shall be maintained at the
motor carrier’s principal place of busi-
ness. The proof shall consist of—

(1) “Endorsement(s) for Motor Car-
rier Policies of Insurance for Public Li-
ability Under Sections 29 and 30 of the
Motor Carrier Act of 1980 (Form MCS-
90) issued by an insurer(s);

(2) A “Motor Carrier Surety Bond for
Public Liability Under Section 30 of
the Motor Carrier Act of 1980 (Form
MCS-82) issued by a surety; or
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(8) A written decision, order, or au-
thorization of the Federal Motor Car-
rier Safety Administration authorizing
a, motor carrier to self-insure under
§387.309, provided the motor carrier
maintains a satisfactory safety rating
as determined by the Federal Motor
Carrier Safety Administration under
part 385 of this chapter.

(e)(1) The proof of minimum levels of
financial responsibility required by
this section shall be considered public
information and be produced for review
upon reasonable request by a member
of the public.

(2) In addition to maintaining proof
of financial responsibility as required
by paragraph (d) of this section, non-
North America-domiciled private and
for-hire motor carriers shall file evi-
dence of financial responsibility with
FMCSA in accordance with the require-
ments of subpart C of this part.

(f) All vehicles operated within the
United States by motor carriers domi-

49 CFR Ch. {li (10-1-10 Edition)

ciled in a contiguous foreign country,
shall have on board the vehicle a leg-
ible copy, in English, of the proof of
the required financial responsibility
(Form MCS-90 or MCS-82) used by the
motor carrier to comply with para-
graph (d) of this section.

(g) Any motor vehicle in which there
is no evidence of financial responsi-
bility required by paragraph (f) of this
section shall be denied entry into the
United States.

[46 FR 30982, June 11, 1981; 46 FR 45612, Sept.
14, 1981, as amended at 48 FR 5559, Feb. 1,
1983; 48 FR 52683, Nov. 21, 1983; 51 FR 22083,
June 18, 1986; 54 FR 49092, Nov. 29, 1989; 59 FR
63923, Dec. 12, 1994; 67 FR 12661, Mar. 19, 2002;
73 FR 76496, Dec. 186, 2008]

§387.9 Financial responsibility, min-
imum levels.

The minimum levels of financial re-
sponsibility referred to in §387.7 of this
subpart are hereby prescribed as fol-
lows:

SCHEDULE OF LIMITS—PUBLIC LIABILITY

Type of carriage

Commodity transported January 1, 1985

(1) For-hire (In interstate or foreign commerce, with
a gross vehicle weight rating of 10,001 or more
pounds).

Property (nonhazardous) .........c.cecvrmecerecinnnncinnenes

$750,000

5,000,000

(2) For-hire and Private (In interstate, foreign, or
intrastate commerce, with a gross vehicle weight
rating of 10,001 or more pounds).

{3) For-hire and Privale (In interstate or foreign
commerce, in any quantity; or in intrastate com-
merce, in bulk only; with a gross vehicle weight
rating of 10,001 or more pounds).

(4) For-hire and Private (In interstate or foreign
commerce, with a gross vehicle weight rating of
less than 10,001 pounds).

Hazardous substances, as defined in 49 CFR
171.8, transported in cargo tanks, portable tanks,
or hopper-type vehicles with capacities in excess
of 3,500 water gallons; or in bulk Division 1.1, 1.2
and 1.3 materials. Division 2.3, Hazard Zone A,
or Division 6.1, Packing Group |, Hazard Zone A
material; in bulk Division 2.1 or 2.2; or highway
route controlled quantities of a Class 7 material,
as defined in 49 CFR 173.403.

Oil tisted in 49 CFR 172.101; hazardous waste,
hazardous materials, and hazardous substances
defined in 49 CFR 171.8 and listed in 49 CFR
172.101, but not mentioned in (2) above or (4)
below.

Any quantity of Division 1.1, 1.2, or 1.3 material;
any quantity of a Division 2.3, Hazard Zone A, or
Division 6.1, Packing Group [, Hazard Zone A
material; or highway route controlled quantities of
a Class 7 material as defined in 49 CFR 173.403.

1,000,000

5,000,000

[73 FR 76946, Dec. 16, 2008]

§387.11 State authority and designa-

tion of agent.

A policy of insurance or surety bond

policies or bonds

(a) Legally authorized to issue such
in each State in
which the motor carrier operates; or

does not satisfy the financial responsi-
bility requirements of this subpart un-
less the insurer or surety furnishing
the policy or bond is—

(b) Legally authorized to issue such
policies or bonds in the State in which
the motor carrier has its principal
place of business or domicile, and is
willing to designate a person upon
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whom process, issued by or under the
authority of any court having jurisdic-
tion of the subject matter, may be
served in any proceeding at law or eq-
uity brought in any State in which the
motor carrier operates; or

(c) Legally authorized to issue such
policies or bonds in any State of the
United States and eligible as an excess
or surplus lines insurer in any State in
which business is written, and is will-
ing to designate a person upon whom
process, issued by or under the author-
ity of any court having jurisdiction of
the subject matter, may be served in
any proceeding at law or equity
brought in any State in which the
motor carrier operates.

(d) A Canadian insurance company
legally authorized to issue a policy of
insurance in the Province or Territory
of Canada in which the Canadian motor
carrier has its principal place of busi-
ness or domicile, and that is willing to
designate a person upon whom process,
issued by or under the authority of any
court having jurisdiction over the sub-
ject matter, may be served in any pro-
ceeding at law or equity brought in any
State in which the motor carrier oper-
ates.

[46 FR 30982, June 11, 1981, as amended at 48
FR 52683, Nov. 21, 1983; 75 FR 38430, July 2,
2010]

§387.13 Fiduciaries.

The coverage of fiduciaries shall at-
tach at the moment of succession of
such fiduciaries.

[46 FR 30982, June 11, 1981]

§387.15

Endorsements for policies of insur-
ance (Illustration I) and surety bonds
(Illustration II) must be in the form
prescribed by the FMCSA and approved
by the OMB. Endorsements to policies
of insurance and surety bonds shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated, as required in §387.7 of this
subpart. The continuous coverage re-
quirement does not apply to Mexican
motor carriers insured under
§387.7(b)(3) of this subpart. The en-
dorsement and surety bond shall be
issued in the exact name of the motor
carrier.

Forms.

§387.15

ILLUSTRATION 1

Form MCS-90 (3/82)
Form Approved
OMB No. 2125-0074

ENDORSEMENT FOR MOTOR CARRIER POLICIES
OF INSURANCE FOR PUBLIC LIABILITY UNDER
SECTIONS 29 AND 30 OF THE MOTOR CARRIER
ACT OF 1980

Issued to

of

Dated at

this

19

Amending Policy No.

Effective Date

Name of Insurance Company

Countersigned by
Authorized Company Representative

The policy to which this endorsement is at-

tached provides primary or excess insurance,

as indicated by ““X’’, for the limits shown:

O This insurance is primary and the com-
pany shall not be liable for amounts in ex-
cess of § for each accident.

[0 This insurance is excess and the company
shall not be liable for amounts in excess of

day of N

3 for each accident in excess of
the underlying limit of § for each
accident.

Whenever required by the FMCSA the com-

pany agrees to furnish the FMCSA a dupli-
cate of said policy and all its endorsements.
The company also agrees, upon telephone re-
quest by an authorized representative of the
FMCSA, to verify that the policy is in force
as of a particular date. The telephone num-
bertocallis:
Cancellation of this endorsement may be ef-
fected by the company or the insured by giv-
ing (1) thirty-five (35) days notice in writing
to the other party (said 35 days notice to
commence from the date the mnotice is
mailed, proof of mailing shall be sufficient
proof of notice), and (2) if the insured is sub-
ject to the FMCSA’s jurisdiction, by pro-
viding thirty (30) days notice to the FMCSA
(said 30 days notice to commence from the
date the notice is received by the FMCSA at
its office in Washington, DC).

DEFINITIONS AS USED IN THIS ENDORSEMENT

Accident includes continuous or repeated ex-
posure to conditions which results in bod-
ily injury, property damage, or environ-
mental damage which the insured neither
expected or intended.

Motor Vehicle means a land vehicle, machine,
truck, tractor, trailer, or semitrailer pro-
pelled or drawn by mechanical power and
used on a highway for transporting prop-
erty, or any combination thereof.

Bodily Injury means injury to the body, sick-
ness, or disease to any person, including
death resulting from any of these.
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Environmental Restoration means restitution
for the loss, damage, or destruction of nat-
ural resources arising out of the accidental
discharge, dispersal, release or escape into
or upon the land, atmosphere, watercourse,
or body of water, of any commodity trans-
ported by a motor carrier. This shall in-
clude the cost of removal and the cost of
necessary measures taken to minimize or
mitigate damage to human health, the nat-
ural environment, fish, shellfish, and wild-
life.

Property Damage means damage to or loss of
use of tangible property.

Public Liability means liability for bodily in-
jury, property damage, and environmental
restoration.

The insurance policy to which this en-
dorsement is attached provides automobile
liability insurance and is amended to assure
compliance by the insured, within the limits
stated herein, as a motor carrier of property,
with sections 29 and 30 of the Motor Carrier
Act of 1980 and the rules and regulations of
the Federal Motor Carrier Safety Adminis-
tration.

In consideration of the premium stated in
the policy to which this endorsement is at-
tached, the insurer (the company) agrees to
pay, within the limits of liability described
herein, any final judgment recovered against
the insured for public liability resulting
from negligence in the operation, mainte-
nance or use of motor vehicles subject to the
financial responsibility requirements of sec-
tions 29 and 30 of the Motor Carrier Act of
1980 regardless of whether or not each motor
vehicle is specifically described in the policy
and whether or not such negligence occurs
on any route or in any territory authorized
to be served by the insured or elsewhere.
Such insurance as is afforded, for public li-
ability, does not apply to injury to or death
of the insured’s employees while engaged in
the course of their employment, or property
transported by the insured, designated as
cargo. It is understood and agreed that no
condition, provision, stipulation, or limita-
tion contained in the policy, this endorse-
ment, or any other endorsement thereon, or
violation thereof, shall relieve the company
from liability or from the payment of any
final judgment, within the limits of liability
herein described, irrespective of the financial
condition, insolvency or bankruptcy of the
insured. However, all terms, conditions, and
limitations in the policy to which the en-
dorsement is attached shall remain in full
force and effect as binding between the in-
sured and the company. The insured agrees
to reimburse the company for any payment
made by the company on account of any ac-
cident, claim, or suit involving a breach of
the terms of the policy, and for any payment
that the company would not have been obli-
gated to make under the provisions of the

49 CFR Ch. Il (10-1-10 Edition)

policy except for the agreement contained in
this endorsement.

It is further understood and agreed that,
upon failure of the company to pay any final
judgment recovered against the insured as
provided herein, the judgment creditor may
maintain an action in any court of com-
petent jurisdiction against the company to
compel such payment.

The limits of the company’s liability for
the amounts prescribed in this endorsement
apply separately to each accident and any
payment under the policy because of any one
accident shall not operate to reduce the li-
ability of the company for the payment of
final judgments resulting from any other ac-
cident.

ILLUSTRATION 1T
Form MCS-82 (4/83)
(Form approved by Office of Management
and Budget under control no. 2125-0075)

MOTOR CARRIER PUBLIC LIABILITY SURETY
BOND UNDER SECTIONS 29 AND 30 OF THE
MOTOR CARRIER ACT OF 1980

Motor carrier prin-
cipal, FMCSA Dock-
et No. and principal

place of business

Surety company and
principal place of
business address

Parties

Purpose—This is an agreement be-
tween the Surety and the Principal
ander which the Surety, its successors
and assigness, agree to be responsible
for the payment of any final judgment
or judgments against the Principal for
public liability, property damage, and
environmental restoration liability
claims in the sums prescribed herein;
subject to the governing provisions and
the following conditions.

Governing provisions—(1) Sections 29
and 30 of the Motor Carrier Act of 1980
(49 U.S.C. 13906).

(2) Rules and regulations of the Fed-
eral Motor Carrier Safety Administra-
tion.

Conditions—The Principal is or in-
tends to become a motor carrier of
property subject to the applicable gov-
erning provisions relating to financial
responsibility for the protection of the
public.

This bond assures compliance by the
Principal with the applicable gov-
erning provisions, and shall inure to
the benefit of any person or persons
who shall recover a final judgment or
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judgments against the Principal for
public liability, property damage, or
environmental restoration liability
claims (excluding injury to or death of
the Principal’s employees while en-
gaged in the course of their employ-
ment, and loss of or damange to prop-
erty of the principal, and the cargo
transported by the Principal). If every
final judgment shall be paid for such
claims resulting from the negligent op-
eration, maintenance, or use of motor
vehicles in transportation subject to
the applicable governing provisions,
then this obligation shall be void, oth-
erwise it will remain in full effect.

Within the limits described herein,
the Surety extends to such losses re-
gardless of whether such motor vehi-
cles are specifically described herein
and whether occurring on the route or
in the territory authorized to be served
by the Principal or elsewhere.

The liability of the Surety on each
motor vehicle subject to the financial
responsibility requirements of Sec-
tion’s 29 and 30 of the Motor Carrier
Act of 1980 for each accident shall not
exceed § , and shall be a con-
tinuing one notwithstanding any re-
covery hereunder.

The surety agrees, upon telephone re-
quest by an authorized representative
of the FMCSA, to verify that the sur-
ety bond is in force as of a particular
date. The telephone number is:

This bond is effective from
(12:01 a.m., standard time, at the ad-
dress of the Principal as stated herein)
and shall countine in force until termi-
nated as described herein. The prin-
cipal or the Surety may at any time
terminate this bond by giving (1) thirty
five (35) days notice in writing to the
other party (said 35 day notice to com-
mence from the date the notice is
mailed, proof of mailing shall be suffi-
cient proof of notice), and (2) if the
Principal is subject to the FMCSA’s ju-
risdiction, by providing thirty (30) days
notice to the FMCSA (said 30 days no-
tice to commence from the date notice
is received by the FMCSA at its office
in Washington, DC). The Surety shall
not be liable for the payment of any
judgment or judgments against the
Principal for public liability, property
damage, or environmental restoration

§387.17

claims resulting from accidents which
occur after the termination of this
bond as described herein, but such ter-
mination shall not affect the liability
of the Surety for the payment of any
such judgment or judgments resulting
from accidents which occur during the
time the bond is in effect.

(AFFIX CORPORATE SEAL)

Date

Surety

City

State

By

ACKNOWLEDGEMENT OF SURETY
State of

County of

On this
19 R

day of s
before me personally came
, who, being by me duly
sworn, did depose and say that he/she resides
in ; that he/she is the
of the s
the corporation described in and which exe-
cuted the foregoing instrument; that he/she
knows the seal of said corporation, that the
seal affixed to said instrument is such cor-
porate seal, that it was so affixed by order of
the board of directors of said corporation,
that he/she signed his/her name thereto by
like order, and he/she duly acknowledged to
me that he/she executed the same for and on
behalf of said corporation.
(OFFICIAL SEAL)

Title of official administering oath
Surety Company File No. N

[46 FR 30982, June 11, 1981, as amended at 48
FR 52683, Nov. 21, 1983; 49 FR 27292, July 2,
1984; 49 FR 38290, Sept. 28, 1984; 51 FR 33856,
Sept. 23, 1986; 63 FR 12160, Apr. 13, 1988; 54 FR
49092, Nov. 29, 1989; 59 FR 63924, Dec. 12, 1994]

$387.17

Any person (except an employee who
acts without knowledge) who know-
ingly violates the rules of this subpart
shall be liable to the United States for
civil penalty of no more than $11,000 for
each violation, and if any such viola-
tion is a continuing one, each day of
violation will constitute a separate of-
fense. The amount of any such penalty
shall be assessed by the FMCSA’s Ad-
ministrator, by written notice. In de-
termining the amount of such penalty,
the Administrator, or his/her author-
ized delegate shall take into account
the nature, circumstances, extent, the
gravity of the violation committed
and, with respect to the person found

Violation and penalty.
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to have committed such violation, the
degree of culpability, any history of
prior offenses, ability to pay, effect on
ability to continue to do business, and
such other matters as justice may re-
quire.

[59 FR 63924, Dec. 12, 1994]

Subpart B—Motor Carriers of
Passengers

SOURCE: 48 FR, 52683, Nov. 21, 1983, unless
otherwise noted.

§387.25 Purpose and scope.

This subpart prescribes the minimum
levels of financial responsibility re-
quired to be maintained by for-hire
motor carriers of passengers operating
motor vehicles in interstate or foreign
commerce. The purpose of these regu-
lations is to create additional incen-
tives to carriers to operate their vehi-
cles in a safe manner and to assure
that they maintain adequate levels of
financial responsibility.

§387.27 Applicability.

(a) This subpart applies to for-hire
motor carriers transporting passengers
in interstate or foreign commerce.

(b) Ezxception. The rules in this sub-
part do not apply to—

(1) A motor vehicle transporting only
school children and teachers to or from
school;

(2) A motor vehicle providing taxicab
service and having a seating capacity
of less than 7 passengers and not oper-
ated on a regular route or between
specified points;

B) A motor vehicle carrying less
than 16 individuals in a single daily
round trip to commute to and from
work; and

(4) A motor vehicle operated by a
motor carrier under contract providing
transportation of preprimary, primary,
and secondary students for extra-
curricular trips organized, sponsored,
and paid by a school district.

[48 FR 52683, Nov. 21, 1983, as amended at 63
FR. 33275, June 18, 1998]
§387.29 Definitions.

As used in this subpart—
Accident includes continuous or re-
peated exposure to the same conditions

49 CFR Ch. Ill (10-1-10 Edition)

resulting in public liability which the
insured neither expected nor intended.

Bodily injury means injury to the
body, sickness, or disease including
death resulting from any of these.

Endorsement an amendment to an in-
surance policy.

Financial responsibility the financial
reserves (e.g., insurance policies or sur-
ety bonds) sufficient to satisfy liability
amounts set forth in this subpart cov-
ering public liability.

For-hire carriage means the business
of transporting, for compensation, pas-
sengers and their property, including
any compensated transportation of the
goods or property or another.

Insured and principal the motor car-
rier named in the policy of insurance,
surety bond, endorsement, or notice of
cancellation, and also the fiduciary of
such motor carrier.

Insurance premium the monetary sum
an insured pays an insurer for accept-
ance of liability for public liability
claims made against the insured.

Motor carrier means a for-hire motor
carrier. The term includes, but is not
limited to, a motor carrier’s agent, of-
ficer, or representative; an employee
responsible for hiring, supervising,
training, assigning, or dispatching a
driver; or an employee concerned with
the installation, inspection, and main-
tenance of motor vehicle equipment
and/or accessories.

Property damage means damage to or
loss of use of tangible property.

Public liability liability for bodily in-
jury or property damage.

Seating capacity any plan view loca-
tion capable of accommodating a per-
son at least as large as a 5th percentile
adult female, if the overall seat con-
figuration and design and vehicle de-
sign is such that the position is likely
to be used as a seating position while
the vehicle is in motion, except for
auxiliary seating accommodations
such as temporary or folding jump
seats. Any bench or split bench seat in
a passenger car, truck or multi-purpose
passenger vehicle with a gross vehicle
weight rating less than 10,000 pounds,
having greater than 50 inches of hip
room (measured in accordance with
SEA Standards J1100(a)) shall have not
less than three designated seating posi-
tions, unless the seat design or vehicle
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design is such that the center position
cannot be used for seating.

[48 FR 52683, Nov. 21, 1983, as amended at 63
FR 33276, June 18, 1998]

§387.31 Financial
quired.

(a) No motor carrier shall operate a
motor vehicle transporting passengers
until the motor carrier has obtained
and has in effect the minimum levels of
financial responsibility as set forth in
§387.33 of this subpart.

(b) Policies of insurance, surety
bonds, and endorsements required
under this section shall remain in ef-
fect continuously until terminated.

(1) Cancellation may be effected by
the insurer or the insured motor car-
rier giving 35 days notice in writing to
the other. The 35 days notice shall
commence to run from the date the no-
tice is mailed. Proof of mailing shall be
sufficient proof of notice.

(2) Ezxception. Policies of insurance
and surety bonds may be obtained for a
finite period of time to cover any lapse
in continuous compliance.

(3) Exception. Mexican motor carriers
may meet the minimum financial re-
gponsibility requirements of this sub-
part by obtaining insurance coverage,
in the required amounts, for periods of
24 hours or longer, from insurers that
meet the requirements of §387.35 of this
subpart. A Mexican motor carrier so
insured must have available for inspec-
tion in each of its vehicles copies of the
following documents:

(i) The required insurance endorse-
ment (Form MCS-90B); and

(ii) An insurance identification card,
binder, or other document issued by an
authorized insurer which specifies both
the effective date and the expiration
date of the temporary insurance cov-
erage authorized by this exception.
Mexican motor carriers insured under
this exception are also exempt from
the notice of cancellation requirements
stated on Form MCS-90B.

(¢c) Policies of insurance and surety
bonds required under this section may
be replaced by other policies of insur-
ance or surety bonds. The liability of
retiring insurer or surety, as to events
after the termination date, shall be
considered as having terminated on the
effective date of the replacement pol-

responsibility re-

§387.33

icy of insurance or surety bond or at
the end or the 35 day cancellation pe-
riod required in paragraph (b) of this
section, whichever is sooner.

(d) Proof of the required financial re-
sponsibility shall be maintained at the
motor carrier’s principal place of busi-
ness. The proof shall consist of—

(1) “Endorsement(s) for Motor Car-
riers of Passengers Policies of Insur-
ance for Public Liability Under Section
18 of the Bus Regulatory Reform Act of
1982’ (Form MCS-90B) issued by an in-
surer(s); or

(2) A “Motor Carrier of Passengers
Surety Bond for Public Liability Under
Section 18 of the Bus Regulatory Re-
form Act of 1982” (Form MCS-82B)
issued by a surety.

(e)(1) The proof of minimum levels of
financial responsibility required by
this section shall be considered public
information and be produced for review
upon reasonable request by a member
of the public.

(2) In addition to maintaining proof
of financial responsibility as required
by paragraph (d) of this section, non-
North America-domiciled private and
for-hire motor carriers shall file evi-
dence of financial responsibility with
FMCSA in accordance with the require-
ments of subpart C of this part.

(f) All passenger carrying vehicles
operated within the United States by
motor carriers domiciled in a contig-
uous foreign country, shall have on
board the vehicle a legible copy, in
English, of the proof of the required fi-
nancial responsibility (Forms MCS-90B
or MCS-82B) used by the motor carrier
to comply with paragraph (d) of this
section.

(g) Any motor vehicle in which there
is no evidence of financial responsi-
bility required by paragraph (f) of this
section shall be denied entry into the
United States.

[48 FR 52683, Nov. 21, 1983, as amended at 50
FR 7062, Feb. 20, 1985; 54 FR 49092, Nov. 29,
1989; 60 FR 38743, July 28, 1995; 73 FR 76496,
Dec. 16, 2008]

§387.33 Financial responsibility, min-
imum levels.

The minimum levels of financial re-
sponsibility referred to in §387.31 of
this subpart are hereby prescribed as
follows:
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SCHEDULE OF LIMITS

Public Liability

For-hire motor carriers of passengers oper-
ating in interstate or foreign commerce.

Effective dates
Vehicle seating capacity Nov. 19, Nov. 19,
1983 1985
(1)} Any vehicle with a seating ca-
pacity of 16 passengers or more | $2,500,000 | $5,000,000
(2) Any vehicle with a seating ca-
pacity of 15 passengers or less ' 750,000 | 1,500,000

1 Except as provided in § 387.27(b).

§387.35 State authority and designa-
tion of agent.

A policy of insurance or surety bond
does not satisfy the financial responsi-
bility requirements of this subpart un-
less the insurer or surety furnishing
the policy or bond is—

(a) Legally authorized to issue such
policies or bonds in each State in
which the motor carrier operates, or

(b) Legally authorized to issue such
policies or bonds in the State in which
the motor carrier has its principal
place of business or domicile, and is
willing to designate a person upon
whom process, issued by or under the
authority of any court having jurisdic-
tion of the subject matter, may be
served in any proceeding at law or eq-
nity brought in any State in which the
motor carrier operates; or

(¢) Legally anthorized to issue such
policies or bonds in any State of the
United States and eligible as an excess
or surplus lines insurer in any State in
which business is written, and is will-
ing to designate a person upon whom
process, issuned by or under the author-
ity of any court having jurisdiction of

49 CFR Ch. Il (10-1-10 Edition)

the subject matter, may be served in
any proceeding at law or equity
brought in any State in which the
motor carrier operates.

(d) A Canadian insurance company
legally authorized to issue a policy of
insurance in the Province or Territory
of Canada in which a Canadian motor
carrier has its principal place of busi-
ness or domicile, and that is willing to
designate a person upon whom process,
issned by or under the authority of any
court having jurisdiction over the sub-
ject matter, may be served in any pro-
ceeding at law or equity brought in any
State in which the motor carrier oper-
ates.

[48 FR 52683, Nov. 21, 1983, as amended at 75
FR 38430, July 2, 2010]
§ 387.37

The coverage of fiduciaries shall at-
tach at the moment of succession of
such fiduciaries.

Fiduciaries.

§387.39 Forms.

Endorsements for policies of insur-
ance (Illustration I) and surety bonds
(Illustration II) must be in the form
prescribed by the FMCSA and approved
by the OMB. Endorsements to policies
of insurance and surety bonds shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated, as required in §387.31 of this
subpart. The continuous coverage re-
quirement does not apply to Mexican
motor carriers insured under
§387.31(b)(3) of this subpart. The en-
dorsement and surety bond shall be
issuned in the exact name of the motor
carrier.
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U.S. Department
of Transportation

Federal Motor Carrier
Safety Adminisiralion

Issued to

ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY
UNDER SECTION 18 OF THE BUS REGULATORY REFORM ACT OF 19882

§387.39

Form Approved:
OMB No.: 2126-0008

of

Dated at this

day of , 20

Amending Policy No.

Effective Date

Name of Insurance Company

Countersigned by

Aufhorized Company Represenfative

The policy to which this endorsement is atlached provides primary or excess insurance, as indicated by “[X],” for the limits shown:

[ ] This insurance is primary and the company shall not be liable for amounis in excess of §,

[ ]This insurance is excess and the company shall not be liable for amounts in excess of $

underlying limit of § for each accident.

for each accident.

for each accident in excess of the

Whenever required by the Federal Motor Carrier Safety Administration (FMCSA), the company agrees tfo furnish the FMCSA a duplicate of said policy
and all its endorsements. The company also agrees, upon telephone request by an authorized represenlatlve of the FMCSA |, to verify that the policy is in
force as of a particular date. The telephone number to callis:

Cancellation of this endorsement may be effected by the company of the insured by giving (1} thirty-five (35) days notice in writing to the other party (said
35 days nolice to commence from the date the notice is mailed, proof of mailing shall be sufficient proof of notice}, and (2) if the insured is subject to the

FMCSA's registration requirements, by providing thirty (30) days notice to the FMCSA (said 30 days notice to commence from the date the notice is

received by ihe FMCSA at its office in Washington, D.C.).

DEFINITIONS AS USED IN THIS ENDORSEMENT

Accident includes continuous or repeated exposure to conditions which
result in Public Liability which the insured neither expected nor intended.
Bodity tnjury means injury to the body, sickness, or disease to any person,
including death resulling from any of these.

The insurance policy to which this endorsement is attached provides
aulomobile liability insurance and is amended to assure compliance by the
insured, within the limits stated herein, as a for-hire motor carrier of
passengers with Section t8 of the Bus Regulatory Reform Act of 1982 and
the rules and regulations of the Federal Motor Carrier Safety
Administration.

In consideration of the premium stated in the policy to which this
endorsement is attached, the insurer (the company) agrees to pay, within .
the limits of liability described herein, any final judgment received against
the insured for public liabilily resulling from negligence in the operation,
maintenance or use of motor vehicles subject to financial responsibility
requirements of Section 18 of the Bus Regulatory Reform Act of 1982
regardless of whether or not each motor vehicle is specifically described in
the policy and whether or not such negligence occurs on any route or in any
temitory authorized to be served by the insured or elsewhere. Such
insurance as is afforded, for public liability, does not apply to injury to or
death of the insured's employees while engaged in the course of their
employment, or property transported by the insured, designated as cargo.

It is understood and agreed that no condition, provision, stipulation, or
limitation cordained in the policy, this endorsement, or any other
endorsement thereon, or violation thereof, shall relieve the company from
liability or from the payment of any final judgrment, within the limits of liability
herein described, irrespective of the financial condition, insolvency or
bankruptcy of the insured.

Motor Carrier means a for-hire carrier of passengers by motor vehicle.
Property Damage means damage to or loss of use of tangible property
Public Liability means liabilily for bodily injury or property damage.

However, all terms, conditions, and limitations in the policy to which Lhe
endorsement is attached shall remain in full force and effect as binding
between the insured and the company. The insured agrees to reimburse
the company for any payment made by the company on account of any
accident, claim, or suit involving a breach of the terms of Lhe policy, and for
any payment that the company would not have been obligated to make
under the provisions of the policy except for the agreement contained in
this endorsement.

It is further understood and agreed that, upon failure of the companyto pay
any final judgment recovered again the insured as provided herein, the
judgment creditor may maintain an action in any court of competent
jurisdiction against ihe company to compel such payment.

The limits of the company's liability for the amounts prescribed in this
endorsement apply separately to each accident and any paymenl under the
policy because of any one accident shall not operate to reduce the liability
of the company for the payment of final judgments resulting 1 from any other
accident.

The Bus Regulatory Reform Act of 1982 requires limits of financial responsibility according to vehicle sealing capacity, it is the MOTOR CARRIER'S
obligation to obtain the required limits of financial responsibility. THE SCHEDULE OF LIMITS SHOWN ON THE REVERSE SIDE DOES NOT PROVIDE
COVERAGE. The limits shown in the schedule are for information purposes only.

SCHEDULE OF LIMITS

PUBLIC LIABILITY

For-hire molor carrlers of passengers operaling in tnlersiale or foreign commerce

Effective Dates

Vehicle Seating Capacity

Nov. 19, t983 Nov. 19, 1985
[1} Any vehicle with a seating capacity of 16 passengers or more. $2,500,000 $5,000,000
(2) Any vehicle with a seating capacity of 15 passengers or less. $ 750,000 $1,500,000

Form MCS-90B
{6/2003)
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U.S. Department
of Transportation
Fedacal bios Carvet
Satty Admnsiaton

49 CFR Ch. Ill (10-1-10 Edition)

Form Approved
OMB No.: 2126-0008

MOTOR CARRIER PUBLIC LIABILITY SURETY BOND
UNDER SECTION 18 OF THE BUS REGULATORY REFORM ACT OF 1982

PARTIES Surety Company and Principal Motor Carrior Pancipal, FMCSA Dockel No.,
—Plage of Businoss Address —and Principal Place ol Bysiness Addrass
PURPOSE

This is an agreement between lhe Surely and lhe Principal under which the Surely, ils successors and assignees,

agree to be responsible for lhe payment of any final judgment or judgments against lhe Principal for public liability
and property damage claims in lhe sums prescribed herein, subject lo lhe governing provisions and folloding

condilions.

GOVERNING  (l} Seclion 18 of the Bus Regulalory Reform Act of 1982
PROVISIONS  (2) Rules and regulalions of ihe Federal Molor Carrier Safely Adminisiration (FMTSA)

CONDITIONS The Principat is or inlends lo become a molor carrier of

subject (o the governing

relaling ta financial responsibility for he prolection of the public.

This bond assures ensures compliance by the Principal with lhe applicable governing provisions, and shall inure lo
the benefil of any person or persons who shall recover a final judgmenl or judgmenls against the Principal for
public liability or property damage claims (excluding injury lo or dealh of lhe Principal’s employees while engaged
in the course of lheir emptpymenl, and loss of or damage lo property of lhe Principal, and lhe cargo (ransported by
lhe Principal}. Il every finatjudgmenl shall be paid for such claims resulling from lhe negligenl operation,

mainlenance, or use of motor vehicles in

then this

subjecl lo lhe governing

obligalion shall be void, olherwise il will remain in full effect.

Wilhin lhe limils described herein, lhe Surely exlends to such Josses regardless of whelher such motor vehicles
are specifically described herein and whelher occurring on Lhe roule or in Ibe lerritory aulhorized lo be served by

the Principat or elsewhere.

The liabiily of the Surety for each molor vehicte subject Lo the applicable governing provisions for each accident

shall nol exceed §

, and shall be a conlinuing one notwithslanding any

recovery (hereunder.

The surely agrees, upon lelephone request by an aulhorized representalive of he FMCSA, Lo verify hal Ihe surely
bond is in force as of a particular dale. The lelephone number lo call is

This bond is effeclive from

(12:01 a.m., slandard lime, al

Lhe address of lhe Principal as staled herein} and shatt conbinue in force unlit lerminated as described herein. The
Principal or lhe Surety may al any ime lerminals lhis bond by giving (1) thirty-five (35} days nolice in wriling lo lhe
olher party (said 35 days nolice lo commence lrom Lhe dale the notice is maited, proof of mailing shall be sufficient
proof of nolice), and (2} if he Principal is subjecl lo the FMCSA's registralion requirements, by providing lhirty {30}
days notice to lhe FMCSA (said 30 days notice lo commence [rom Lhe dale nolice is received by lhe FMCSA alils
office in Washinglon, 0,C.). The Surety shat nol be liable for he payment of any judgmenl or judgmenls againsl
the Principal for public tiability or property damage claims resulting f[rom accidenls which occur after the
lermination of this bond as described herein, bul such lerminalion shall not affect Lhe liabilily of the Surely from lhe
payment of any such judgment or judgmenls resulling from accidenls which occur during Lhe lime he bond is in

effect.

[AFFIX CORPORATE SEALL

Dale

Sursly

Ciy Siaie

ACKNOWLEDGMENT OF SURETY

STATE OF

On this day of .
who, being by me duly swom, did depose and say thal he resides b
is, ol Ihe

COUNTY OF

20__, before me personally came

+thal helsha

 The comporaton descabed in and which execuled Ihe loregoing instrumen; thal

e knows the seal of said corporalion, Ihal the seal affixed 1o said instrumenl is such corporale seal; that il was so alixed by order ol the board of direciors of 6aid
corporation; ihal he signed his name therelo by like ordar, and he duly acknowiedged lo me thal he execuled the same for and on behall ol said corporation.

JOFFICIAL SEAL|

Surefy Company Fie No.
Form MC5-628
16/2003¢

Tide of official adminislenng oath

(Approved by the Office of Management and Budget under control number 2125-0518)
[48 FR 52683, Nov. 21, 1983, as amended at 49 FR 22326, May 29, 1984; 54 FR 49093, Nov. 29, 1989;

67 FR 61821, 61822, Oct. 2, 2002]

387.41 Violation and penalty.

Any person (except an employee who
acts without knowledge) who know-
ingly violates the rules of this subpart
shall be liable to the United States for
civil penalty of no more than $11,000 for
each violation, and if any such viola-

tion is a continuing one, each day of
violation will constitute a separate of-
fense. The amount of any such penalty
shall be assessed by the Administrator
or his/her designee, by written notice.
In determining the amount of such
penalty, the Administrator or his/her
designee shall take into account the
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nature, circumstances, extent, the
gravity of the violation committed
and, with respect to the person found
to have committed such violation, the
degree of culpability, any history of
prior offenses, ability to pay, effect on
ability to continue to do business, and
such other matters as justice may re-
quire.

[63 FR 47543, Nov. 23, 1988]

Subpart C—Surety Bonds and Poli-
cies of Insurance for Motor
Carriers and Property Brokers

CROSS REFERENCE: Prescribed forms relat-
ing to this part are listed in 49 CFR part 1003.

SOURCE: 32 FR 20032, Dec. 20, 1967, unless
otherwise noted. Redesignated at 61 FR 54709,
Oct. 21, 1996.

§387.301 Surety bond, certificate of in-
surance, or other securities.

(a) Public liability. (1) No common or
contract carrier or foreign (Mexican)
motor private carrier or foreign motor
carrier transporting exempt commod-
ities subject to Subtitle IV, part B,
chapter 135 of title 49 of the U.8. Code
shall engage in interstate or foreign
commerce, and no certificate or permit
shall be issued to such a carrier or re-
main in force unless and until there
shall have been filed with and accepted
by the FMCSA surety bonds, certifi-
cates of insurance, proof of qualifica-
tions as self-insurer, or other securities
or agreements, in the amounts pre-
scribed in §387.303, conditioned to pay
any final judgment recovered against
such motor carrier for bodily injuries
to or the death of any person resulting
from the negligent operation, mainte-
nance or use of motor vehicles in trans-
portation subject to Subtitle IV, part
B, chapter 135 of title 49 of the U.S.
Code, or for loss of or damage to prop-
erty of others, or, in the case of motor
carriers of property operating freight
vehicles described in §387.303(b)(2) of
this part, for environmental restora-
tion.

(2) Motor Carriers of property which
are subject to the conditions set forth
in paragraph (a)(1) of this section and
transport the commodities described in
§387.303(b)(2), are required to obtain se-

§387.301

curity in the minimum limits pre-
scribed in § 387.303(b)(2).

(b) Common carriers-cargo insurance;
exempt commodities. No common carrier
by motor vehicle subject to Subtitle
IV, part B, chapter 135 of title 49 of the
U.S. Code nor any foreign (Mexican)
common carrier of exempt commod-
ities shall engage in interstate or for-
eign commerce, nor shall any certifi-
cate be issued to such a carrier or re-
main in force unless and until there
shall have been filed with and accepted
by the FMCSA, a surety bond, certifi-
cate of insurance, proof of qualifica-
tions as a self-insurer, or other securi-
ties or agreements in the amounts pre-
scribed in §387.303, conditioned upon
such carrier making compensation to
shippers or consignees for all property
belonging to shippers or consignees and
coming into the possession of such car-
rier in connection with its transpor-
tation service: Provided, That the re-
quirements of this paragraph shall not
apply in connection with the transpor-
tation of the following commodities:

Agricultural ammonium nitrate.

Agricultural nitrate of soda.

Anhydrous ammonia—used as a fertilizer
only.

Ashes, wood or coal.

Bituminous concrete (also known as black-
top or amosite), including mixtures of as-
phalt paving.

Cement, dry, in containers or in bulk.

Cement, building blocks.

Charcoal.

Chemical fertilizer.

Cinder blocks.

Cinders, coal.

Coal.

Coke.

Commercial fertilizer.

Concrete materials and added mixtures.

Corn cobs.

Cottonseed hulls.

Crushed stone.

Drilling salt.

Dry fertilizer.

Fish scrap.

Fly ash. :

Forest products; viz: Logs, billets, or bolts,
native woods, Canadian wood or Mexican
pine; pulpwood, fuel wood, wood kindling;
and wood sawdust or shavings (shingle
tow) other than jewelers’ or paraffined.

Foundry and factory sweepings.

Garbage.

Gravel, other than bird gravel.

Hardwood and pargquet flooring.

Haydite.
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§387.303

Highway congstruction materials, when
transported in dump trucks and unloaded
at destination by dumping.

Ice.

Iron ore.

Lime and limestone.

Liquid fertilizer solutions, in bulk, in tank
vehicles.

Lumber.

Manure.

Meat scraps.

Mud drilling salt.

Ores, in bulk, including ore concentrates.

Paving materials, unless contain oil hauled
in tank vehicles.

Peat moss.

Peeler cores.

Plywood.

Poles and piling, other than totem poles.

Potash, used as commercial fertilizer.

Pumice stone, in bulk in dump vehicles.

Salt, in bulk or in bags.

Sand, other than asbestos, bird, iron, mona-
zite, processed, or tobacco sand.

Sawdust.

Scoria stone.

Scrap iron.

Scrap steel.

Shells, clam, mussel, or oyster.

Slag, other than slag with commercial value
for the further extraction of metals.

Slag, derived aggregates—cinders.

Slate, crushed or scrap.

Slurry, as waste material.

Soil, earth or marl, other than infusorial, di-
atomaceous, tripoli, or inoculated soil or
earth.

Stone, unglazed and unmanufactured, includ-
ing ground agricultural limestone.

Sugar beet pulp.

Sulphate of ammonia, bulk, used as fer-
tilizer.

Surfactants.

Trap rock.

Treated poles.

Veneer.

Volcanic scoria.

Waste, hazardous and nonhazardous, trans-
ported solely for purposes of disposal.

Water, other than mineral or prepared—
water.

Wood chips, not processed.

Wooden pallets, unassembled.

Wreck or disabled motor vehicles.

Other materials or commodities of low
value, upon specific application to and ap-
proval by the FMCSA.

(¢) Continuing compliance required.
Such security as is accepted by the
FMCSA in accordance with the require-
ments of section 13906 of title 49 of the

49 CFR Ch. Il (10-1-10 Edition)

U.S. Code, shall remain in effect at all
times.

[48 FR 51780, Nov. 14, 1983, as amended at 60
FR 63981, Dec. 13, 1995; 62 FR 49941, Sept. 24,
1997]

EFFECTIVE DATE NOTE: At 76 FR 35328, June
22, 2010, §387.301 was amended by revising
paragraph (b), effective March 21, 2011. For
the convenience of the user, the revised text
is set forth as follows:

§387.301 Surety bond, certificate of insur-
ance, or other securities.

* * * * *

(b) Household goods motor carriers-cargo in-
surance. No household goods motor carrier
subject to subtitle IV, part B, chapter 135 of
title 49 of the U.S. Code shall engage in
interstate or foreign commerce, nor shall
any certificate be issued to such a household
goods motor carrier or remain in force unless
and until there shall have been filed with
and accepted by the FMCSA, a surety bond,
certificate of insurance, proof of qualifica-
tions as a self-insurer, or other securities or
agreements in the amounts prescribed in
§387.303, conditioned upon such carrier mak-
ing compensation to individual shippers for
all property belonging to individual shippers
and coming into the possession of such car-
rier in connection with its transportation
service. The terms ‘“household goods motor
carrier” and ‘‘individual shipper’ are defined
in part 375 of this subchapter.

* * * * *

§387.303 Security for the protection of
the public: Minimum limits.

(a) Definitions. (1) Primary Security
means public liability coverage pro-
vided by the insurance or surety com-
pany responsible for the first dollar of
coverage.

(2) Excess security means public liabil-
ity coverage above the primary secu-
rity, or above any additional under-
lying security, up to and including the
required minimum limits set forth in
paragraph (b)(2) of this section.

(b)(1) Motor carriers subject to
§387.301(a)(1) are required to have secu-
rity for the required minimum limits
as follows:

Passenger Carriers: Kind of Equipment

Vehicle seating capacity Mirl]iirmlum
(i Any vehicle with a sealing capacity of 16
PaSSENGErs OF MO ........cccervevareererenneneiiinns $5,000,000
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Passenger Carriers: Kind of Equipment

§387.303

(2) Motor
§387.301(a)(2) are required to have secu-

carriers subject to

. : - Minimum
Vehicle seating capacity fimit rity for the required minimum limits
(i} Any vehicle designed or used to transport as follows:
more than 8 passengers (including the driv-
er) for compensation .......ccececviirincccnnnnens 1,500,000
Kind of equipment Commodity transported July 1, July 1,
1983 1984
(a) Freight Vehicles of Property (non-hazardous) $500,000 | $750,000
10,001 Pounds or
More GVWR.
(b) Freight Vehicles of Hazardous substances, as defined in § 171.8, transported in cargo tanks, | 1,000,000 | 5,000,000
10,001 Pounds or portable tanks, or hopper-type vehicles with capacities in excess of
More GVWR. 3,500 water gallons, or in bulk Class A or B explosives, poison gas
(Poison A} liquefied compressed gas or compressed gas, or highway
route controlled quantity radioactive materials as defined in § 173.455.
(c) Freight Vehicles of Oil listed in §172.101; hazardous waste, hazardous materials and haz- 500,000 | 1,000,000
10,001 Pounds or ardous substances defined in §171.8 and listed in §172.101, but not
More GVWR. mentioned in (b) above or {(d) below.
(d) Freight Vehicles Any gquantity of Class A or B explosives; any quantity of poison gas (Poi- | 1,000,000 | 5,000,000
Under 10,001 Pounds son A); or highway route controlled quantity radioactive materials as
GVWR. defined in §173.455.

*NOTE: The effective date of the current required minimum limit in § 387.303(b)(2) was January 6, 1983, in accordance with the

requirements of Pub. L. 97—424, 96 Stat. 2097.

(3) Motor carriers subject to the min-
imum limits governed by this section,
which are also subject to Department
of Transportation limits requirements,
are at no time required to have secu-
rity for more than the required min-
imum limits established by the Sec-
retary of Transportation in the appli-
cable provisions of 43 CFR Part 387—
Minimum Levels of Financial Respon-
sibility for Motor Carriers.

(4) Foreign motor carriers and foreign
motor private carriers. Foreign motor
carriers and foreign motor private car-
riers (Mexican), subject to the require-
ments of 49 U.S.C. 13%02(c) and 49 CFR
part 368 regarding obtaining certifi-
cates of registration from the FMCSA,
must meet our minimum financial re-
sponsibility requirements by obtaining
insurance coverage, in the required
amounts, for periods of 24 hours or
longer, from insurance or surety com-
panies, that meet the requirements of
49 CFR 387.315. These carriers must
have available for inspection, in each
vehicle operating in the United States,
copies of the following documents:

(i) The certificate of registration;

(ii) The required insurance endorse-
ment (Form MCS-90); and

(iii) An insurance identification card,
binder, or other document issued by an
authorized insurer which specifies both

the effective date and the expiration
date of the insurance coverage.
Notwithstanding the provisions of
§387.301(a)(1), the filing of evidence of
insurance is not required as a condition
to the issuance of a certificate of reg-
istration. Further, the reference to
continuous coverage at §387.313(a)(6)
and the reference to cancellation no-
tice at §387.313(d) are not applicable to
these carriers.

(c) Motor common carriers: Cargo liabil-
ity. Security required to compensate
shippers or consignees for loss or dam-
age to property belonging to shippers
or consignees and coming into the pos-
session of motor carriers in connection
with their transportation service, (1)
for loss of or damage to property car-
ried on any one motor vehicle—$5,000,
(2) for less of or damage to or aggregate
of losses or damages of or to property
occurring at any one time and place—
$10,000.

[47 FR 55944, Dec. 14, 1982, as amended at 48
FR 43333, Sept. 23, 1983; 48 FR 45775, Oct. 1,
1983; 48 FR 51780, Nov. 14, 1983; 49 FR 1991,
Jan. 17, 1984; 49 FR 27767, July 6, 1984; 50 FR
40030, Oct. 1, 1985; 53 FR 36984, Sept. 23, 1988;
54 FR 52034, Dec. 20, 1989; 55 FR 47338, Nov. 13,
1990; 62 FR 49941, Sept. 24, 1997; 67 FR 61824,
Oct. 2, 2002; 68 FR 56198, Sept. 30, 2003; 72 FR
55701, Oct. 1, 2007]

EFFECTIVE DATE NOTE: At 75 FR 35328, June
22, 2010, §387.303 was amended by revising
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§387.305

paragraph (c¢), effective March 21, 2011. For
the convenience of the user, the revised text
is set forth as follows:

§387.303 Security for the protection of the
public: Minimum limits.

* * * * *

() Household goods motor carriers: Cargo li-
ability. Security required to compensate indi-
vidual shippers for loss or damage to prop-
erty belonging to them and coming into the
possession of household goods motor carriers
in connection with their transportation serv-
ice;

(1) For loss of or damage to household
goods carried on any one motor vehicle—
$5,000,

(2) For loss of or damage to or aggregate of
losses or damages of or to household goods
occurring at any one time and place—$10,000.

§387.305 Combination vehicles.

The following combinations will be
regarded as one motor vehicle for pur-
poses of this part, (a) a tractor and
trailer or semitrailer when the tractor
is engaged solely in drawing the trailer
or semitrailer, and (b) a truck and
trailer when both together bear a sin-
gle load.

§387.307 Property broker surety bond
or trust fund.

(a) Security. A property broker must
have a surety bond or trust fund in ef-
fect for $10,000. The FMCSA will not
issue a property broker license until a
surety bond or trust fund for the full
limits of liability prescribed herein is
in effect. The broker license shall re-
main valid or effective only as long as
a surety bond or trust fund remains in
effect and shall ensure the financial re-
sponsibility of the broker.

(b) Evidence of Security. Evidence of a
surety bond must be filed using the
FMCSA’s prescribed Form BMC 84. Evi-
dence of a trust fund with a financial
institution must be filed using the
FMCSA’s prescribed Form BMC 85. The
surety bond or the trust fund shall en-
sure the financial responsibility of the
broker by providing for payments to
shippers or motor carriers if the broker
fails to carry out its contracts, agree-
ments, or arrangements for the sup-
plying of transportation by authorized
motor carriers.

(¢) Financial Institution—when used in
this section and in forms prescribed

49 CFR Ch. Il (10-1-10 Edition)

under this section, where not otherwise
distinctly expressed or manifestly in-
compatible with the intent thereof,
shall mean—Each agent, agency,
branch or office within the United
States of any person, as defined by the
ICC Termination Act, doing business in
one or more of the capacities listed
below:

(1) An insured bank (as defined in
section 3(h) of the Federal Deposit In-
surance Act (12 U.8.C. 1813(h));

(2) A commercial bank or trust com-
pany;

(3) An agency or branch of a foreign
bank in the United States;

(4) An insured institution (as defined
in section 401(a) of the National Hous-
ing Act (12 U.S.C. 1724(a));

(5) A thrift institution (savings bank,
building and loan association, credit
union, industrial bank or other);

(6) An insurance company;

(7 A loan or finance company; or

(8) A person subject to supervision by
any state or federal bank supervisory
authority.

(d) Forms and Procedures—(1) Forms
for broker surety bonds and trust agree-
ments. Form BMC-84 broker surety
bond will be filed with the FMCSA for
the full security limits under sub-
section (a); or Form BMC-85 broker
trust fund agreement will be filed with
the FMCSA for the full security limits
under paragraph (a) of this section.

(2) Broker surety bonds and trust fund
agreements in effect continuously. Surety
bonds and trust fund agreements shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated as herein provided.

(1) Cancellation notice. The surety
bond and the trust fund agreement
may be cancelled as only upon 30 days’
written notice to the FMCSA, on pre-
scribed Form BMC 36, by the principal
or surety for the surety bond, and on
prescribed Form BMC 85, by the
trustor/broker or trustee for the trust
fund agreement. The notice period
commences upon the actual receipt of
the notice at the FMCSA’s Wash-
ington, DC office.

(ii) Termination by  replacement.
Broker surety bonds or trust fund
agreements which have been accepted
by the FMCSA under these rules may
be replaced by other surety bonds or
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trust fund agreements, and the liabil-
ity of the retiring surety or trustee
under such surety bond or trust fund
agreements shall be considered as hav-
ing terminated as of the effective date
of the replacement surety bond or trust
fund agreement. However, such termi-
nation shall not affect the liability of
the surety or the trustee hereunder for
the payment of any damages arising as
the result of contracts, agreements or
arrangements made by the broker for
the supplying of transportation prior
to the date such termination becomes
effective.

(3) Filing and copies. Broker surety
bonds and trust fund agreements must
be filed with the FMCSA in duplicate.

[63 FR. 10396, Mar. 31, 1988]

§387.309 Qualifications as a self-in-
surer and other securities or agree-
ments.

(a) As a self-insurer. The FMCSA will
consider and will approve, subject to
appropriate and reasonable conditions,
the application of a motor carrier to
qualify as a self-insurer, if the carrier
furnishes a true and accurate state-
ment of its financial condition and
other evidence that establishes to the
satisfaction of the FMCSA the ability
of the motor carrier to satisfy its obli-
gation for bodily injury liability, prop-
erty damage liability, or cargo liabil-
ity. Application Guidelines: In addition
to filing Form BMC 40, applicants for
authority to self-insure against bodily
injury and property damage claims
should submit evidence that will allow
the FMCSA to determine:

(1) The adequacy of the tangible net
worth of the motor carrier in relation
to the size of operations and the extent
of its request for self-insurance author-
ity. Applicant should demonstrate that
it will maintain a net worth that will
ensure that it will be able to meet its
statutory obligations to the public to
indemnify all claimants in the event of
loss.

(2) The existence of a sound self-insur-
ance program. Applicant should dem-
onstrate that it has established, and
will maintain, an insurance program
that will protect the public against all
claims to the same extent as the min-
imum security limits applicable to ap-
plicant under §387.303 of this part. Such

§387.311

a program may include, but not be lim-
ited to, one or more of the following:
Irrevocable letters of credit; irrev-
ocable trust funds; reserves; sinking
funds; third-party financial guarantees,
parent company or affiliate sureties;
excess insurance coverage; or other
similar arrangements.

(8) The existence of an adequate safety
program. Applicant must submit evi-
dence of a current ‘‘satisfactory’”’ safe-
ty rating by the United States Depart-
ment of Transportation. Non-rated car-
riers need only certify that they have
not been rated. Applications by car-
riers with a less than satisfactory rat-
ing will be summarily denied. Any self-
insurance authority granted by the
FMCSA will automatically expire 30
days after a carrier receives a less than
satisfactory rating from DOT.

(4) Additional information. Applicant
must submit such additional informa-
tion to support its application as the
FMCSA may require.

(b) Other securities or agreements. The
FMCSA also will consider applications
for approval of other securities or
agreements and will approve any such
application if satisfied that the secu-
rity or agreement offered will afford
the security for protection of the pub-
lic contemplated by 49 U.S.C. 13906.

[48 FR 51780, Nov. 14, 1983 and 51 FR 15008,
Apr. 22, 1986, as amended at 52 FR 3815, Feb.
6, 1987; 62 FR 49941, Sept. 24, 1997; 68 FR 56199,
Sept. 30, 2003]

§387.311 Bonds and certificates of in-
surance.

(a) Public liability. Bach Form BMC 82
surety bond filed with the FMCSA
must be for the full limits of liability
required under §387.303(b)(1). Form
MCS-82 surety bonds and other forms
of similar import prescribed by the De-
partment of Transportation, may be
aggregated to comply with the min-
imum security limits required under
§387.303(b)(1) or §387.303(b)(2). Each
Form BMC 91 certificate of insurance
filed with the FMCSA will always rep-
resent the full security minimum lim-
its required for the particular carrier,
while it remains in force, under
§387.303(b)(1) or §387.303(b)(2), which-
ever is applicable. Any previously exe-
cuted Form BMC 91 filed before the
current revision which is left on file
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with the FMCSA after the effective
date of this regulation, and not can-
celed within 30 days of that date will be
deemed to certify the same coverage
limits as would the filing of a revised
Form BMC 91. Each Form BMC 91X cer-
tificate of insurance filed with the
FMCSA will represent the full security
limits under §387.303(b)(1) or
§387.303(b)(2) or the specific security
limits of coverage as indicated on the
face of the form. If the filing reflects
aggregation, the certificate must show
clearly whether the insurance is pri-
mary or, Iif excess coverage, the
amount of underlying coverage as well
as amount of the maximum limits of
coverage.* Each Form BMC 91MX cer-
tificate of insurance filed with the
FMCSA will represent the security
limits of coverage as indicated on the
face of the form. The Form BMC 91MX
must show clearly whether the insur-
ance is primary or, if excess coverage,
the amount of underlying coverage as
well as amount of the maximum limits
of coverage.

(b) Cargo liability. Each form BMC 83
surety bond filed with the FMCSA
must be for the full limits of liability
required under §387.303(c). Each Form
BMC 34 certificate of insurance filed
with the FMCSA will represent the full
security limits under §387.303(c) or the
specific security limits of coverage as
indicated on the face of the form. If the
filing reflects aggregation, the certifi-
cate must show clearly whether the in-
surance is primary or, if excess cov-
erage, the amount of underlying cov-
erage as well as amount of the max-
imum limits of coverage.

(c) BEach policy of insurance in con-
nection with the certificate of insur-
ance which is filed with the FMCSA,
shall be amended by attachment of the
appropriate endorsement prescribed by
the FMCSA and the certificate of in-

*NOTE: Aggregation to meet the require-
ment of §387.303(b)(1) will not be allowed
until the completion of our rulemaking in Ex
Parte No. MC-5 (Sub-No. 2), Motor Carrier and
Freight Forwarder Insurance Procedures and
Minimum Amounts of Liability.
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surance filed must accurately reflect
that endorsement.

[47 FR 55944, Dec. 14, 1982, as amended at 48
FR 43332, Sept. 23, 1983; 48 FR 51781, Nov. 14,
1983; 50 FR 40030, Oct. 1, 1985; 62 FR 49941,
Sept. 24, 1997; 68 FR 56199, Sept. 30, 2003]

§387.313 Forms and procedures.

(a) Forms for endorsements, certificates
of insurance and others—(1) In form pre-
scribed. Endorsements for policies of in-
surance and surety bonds, certificates
of insurance, applications to qualify as
a self-insurer, or for approval of other
securities or agreements, and notices
of cancellation must be in the form
prescribed and approved by the
FMCSA.

(2) Aggregation of Insurance.** When
insurance is provided by more than one
insurer in order to aggregate security
limits for carriers operating only
freight vehicles under 10,000 pounds
Gross Vehicle Weight Rating, as de-
fined in §387.303(b)(1), a separate Form
BMC 90, with the specific amounts of
underlying and limits of coverage
shown thereon or appended thereto,
and Form BMC 91X certificate is re-
quired of each insurer.

For aggregation of insurance for all
other carriers to cover security limits
under §387.303 (b)(1) or (b)(2), a separate
Department of Transportation pre-
scribed form endorsement and Form
BMC 91X certificate is required of each
insurer. When insurance is provided by
more than one insurer to aggregate
coverage for security limits under
§387.303(c) a separate Form BMC 32 en-
dorsement and Form BMC 34 certifi-
cate of insurance is required for each
insurer.

For aggregation of insurance for for-
eign motor private carriers of nonhaz-
ardous commodities to cover security
limits under §387.303(b)(4), a separate
Form BMC 90 with the specific
amounts of underlying and limits of

**NOTE: See NOTE for Rule 387.311. Also, it
should be noted that DOT is considering pre-
scribing adaptations of the Form MCS 90 en-
dorsement and the Form MCS 82 surety bond
for use by passenger carriers and Rules
§§387.311 and 387.313 have been written suffi-
ciently broad to provide for this contingency
when new forms are prescribed by that Agen-
cy.
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coverage shown thereon or appended
thereto, or Department of Transpor-
tation prescribed form endorsement,
and Form BMC 91MX certificate is re-
quired for each insurer.

(3) Use of Certificates and Endorsements
in BMC Series. Form BMC 91 certificates
of insurance will be filed with the
FMCSA for the full security limits
under §387.303 (b)(1) or (b)(2).

Form BMC 91X certificate of insurance
will be filed to represent full coverage
or any level of aggregation for the se-
curity limits under §387.303 (b)(1) or
(b)(2).

Form BMC 90 endorsement will be used
with each filing of Form BMC 91 or
Form 91X certificate with the FMCSA
which certifies to coverage not gov-
erned by the requirements of the De-
partment of Transportation. Form BMC
32 endorsement and Form BMC 34 cer-
tificate of insurance and Form BMC 83
surety bonds are used for the limits of
cargo liability under §387.303(c).

Form BMC 9IMX certificate of insur-
ance will be filed to represent any level
of aggregation for the security limits
under §387.303(b)(4).

(4) Use of Endorsements in MCS Series.
When Security limits certified under
§387.303 (b)(1) or (b)(2) involves cov-
erage also required by the Department
of Transportation a Form MCS endorse-
ment prescribed by the Department of
Transportation such as, and including,
the Form MCS 90 endorsement is re-
quired.

(5) Surety bonds. When surety bonds
are used rather than certificates of in-
surance, Form BMC 82 is required for
the security limits under §387.303(b)(1)
not subject to regulation by the De-
partment of Transportation, and Form
MCS 82, or any form of similar import
prescribed by the Department of Trans-
portation, is used for the security lim-
its subject also to minimum coverage
requirements of the Department of
Transportation.

(6) Surely bonds and certificates in ef-
fect continuously. Surety bonds and cer-
tificates of insurance shall specify that
coverage thereunder will remain in ef-
fect continuously until terminated as
herein provided, except: (1) When filed
expressly to fill prior gaps or lapses in
coverage or to cover grants of emer-

§387.313

gency temporary authority of unusu-
ally short duration and the filing clear-
ly so indicates, or (2) in special or un-
usual circumstances, when special per-
mission is obtained for filing certifi-
cates of insurance or surety bonds on
terms meeting other particular needs
of the situation.

(b) Filing and copies. Certificates of
insurance, surety bonds, and notices of
cancellation must be filed with the
FMCSA in triplicate.

(¢) Name of insured. Certificates of in-
surance and surety bonds shall be
issued in the full and correct name of
the individual, partnership, corpora-
tion or other person to whom the cer-
tificate, permit, or license is, or is to
be, issued. In the case of a partnership,
all partners shall be named.

(d) Cancellation notice. Except as pro-
vided in paragraph (e) of this section,
surety bonds, certificates of insurance
and other securities or agreements
shall not be cancelled or withdrawn
until 30 days after written notice has
been submitted to the FMCSA at its of-
fices in Washington, DC, on the pre-
scribed form (Form BMC-35, Notice of
Cancellation Motor Carrier Policies of
Insurance under 49 U.S.C. 13906, and
BMC-36, Notice of Cancellation Motor
Carrier and Broker Surety Bonds, as
appropriate) by the insurance com-
pany, surety or sureties, motor carrier,
broker or other party thereto, as the
case may be, which period of thirty (30)
days shall commence to run from the
date such notice on the prescribed form
is actually received by the FMCSA.

(e) Termination by replacement. Cer-
tificates of insurance or surety bonds
which have been accepted by the
FMCSA under these rules may be re-
placed by other certificates of insur-
ance, surety bonds or other security,
and the liability of the retiring insurer
or surety under such certificates of in-
surance or surety bonds shall be con-
sidered as having terminated as of the
effective date of the replacement cer-
tificate of insurance, surety bond or
other security, provided the said re-
placement certificate, bond or other se-
curity is acceptable to the FMCSA
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under the rules and regulations in this
part.

[47 'R 55944, Dec. 14, 1982, as amended at 48
FR 43334, Sept. 23, 1983; 48 FR 51781, Nov. 14,
1983; 50 FR 40030, Oct. 1, 1985; 51 FR 34623,
Sept. 30, 1986; 62 FR 49941, Sept. 24, 1997]

EFFECTIVE DATE NOTE: At 75 FR 35328, June
22, 2010, §387.313 was amended by adding
paragraph (f), effective March 21, 2011. For
the convenience of the user, the added text is
set forth as follows:

§387.313 Forms and procedures.

* * * * *

(fy Termination of Forms BMC-32 and BMC-
34 for motor carriers transporting property other
than household goods. Form BMC-32 endorse-
ments and Form BMC-34 certificates of in-
surance issued to motor carriers trans-
porting property other than household goods
that have been accepted by the FMCSA
under these rules will expire on March 21,
2011.

§387.315 Insurance and surety compa-
nies.

A certificate of insurance or surety
bond will not be accepted by the
FMCSA unless issued by an insurance
or surety company that is authorized
(licensed or admitted) to issue bonds or
underlying insurance policies:

(a) In each state in which the motor
carrier is authorized by the FMCSA to
operate, or

(b) In the state in which the motor
carrier has its principal place of busi-
ness or domicile, and will designate in
writing upon request by the FMCSA, a
person upon whom process, issued by or
under the authority of a court of com-
petent jurisdiction, may be served in
any proceeding at law or equity
brought in any state in which the car-
rier operates, or

(¢) In any state, and is eligible as an
excess or surplus lines insurer in any
state in which business is written, and
will make the designation of process
agent described in paragraph (b) of this
section.

(d) In the Province or Territory of
Canada in which a Canadian motor car-
rier has its principal place of business
or domicile, and will designate in writ-
ing upon request by FMCSA, a person
upon whom process, issued by or under
the authority of a court of competent
jurisdiction, may be served in any pro-
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ceeding at law or equity brought in any
State in which the carrier operates.

[66 FR 28111, June 19, 1991, as amended at 75
FR 38430, July 2, 2010]

§387.317 Refusal to accept, or revoca-
tion by the FMCSA of surety bonds,
ete.

The FMCSA may, at any time, refuse
to accept or may revoke its acceptance
of any surety bond, certificate of insur-
ance, qualifications as a self-insurer, or
other securities or agreements if, in its
judgment such security does not com-
ply with these sections or for any rea-
son fails to provide satisfactory or ade-
quate protection for the public. Rev-
ocation of acceptance of any certificate
of insurance, surety bond or other se-
curity shall not relieve the motor car-
rier from compliance with §387.301(d).

[47 FR 55945, Dec. 14, 1982, as amended at 62
FR 49942, Sept. 24, 1997]

§387.319 Fiduciaries.

(a) Definitions. The terms ‘“‘insured”
and ‘“‘principal’’ as used in a certificate
of insurance, surety bond, and notice of
cancellation, filed by or for a motor
carrier, include the motor carrier and
its fiduciary as of the moment of suc-
cession. The term ‘‘fidquciary’” means
any person authorized by law to collect
and preserve property of incapacitated,
financially disabled, bankrupt, or de-
ceased holders of operating rights, and
assignees of such holders.

(b) Insurance coverage in behalf of fi-
duciaries to apply concurrently. The cov-
erage furnished under the provisions of
this section on behalf of fiduciaries
shall not apply subsequent to the effec-
tive date of other insurance, or other
security, filed with and approved by
the FMCSA in behalf of such fidu-
ciaries. After the coverage provided in
this section shall have been in effect
thirty (30) days, it may be cancelled or
withdrawn within the succeeding pe-
riod of thirty (30) days by the insurer,
the insured, the surety, or the prin-
cipal upon ten (10) days’ notice in writ-
ing to the FMCSA at its office in Wash-
ington, DC, which period of ten (10)
days shall commence to run from the
date such notice is actually received by
the FMCSA. After such coverage has
been in effect for a total of sixty (60)
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days, it may be cancelled or withdrawn
only in accordance with §1043.7.

[32 FR 20032, Dec. 20, 1967, as amended at 47
FR 49596, Nov. 1, 1982; 47 FR 55945, Dec. 14,
1982; 55 FR 11197, Mar. 27, 1990]

§387.321 Operations in foreign com-
merce.

No motor carrier may operate in the
United States in the course of trans-
portation between places in a foreign
country or between a place in one for-
eign country and a place in another
foreign country unless and until there
shall have been filed with and accepted
by the FMCSA a certificate of insur-
ance, surety bond, proof of gualifica-
tions as a self-insurer, or other securi-
ties or agreements in the amount pre-
scribed in §387.303(b), conditioned to
pay any final judgment recovered
against such motor carrier for bodily
injuries to or the death of any person
resulting from the negligent operation,
maintenance, or use of motor vehicles
in transportation between places in a
foreign country or between a place in
one foreign country and a place in an-
other foreign country, insofar as such
transportation takes place in the
United States, or for loss of or damage
to property of others. The security for
the protection of the public required by
this section shall be maintained in ef-
fect at all times and shall be subject to
the provisions of §§387.309 through
387.319. The requirements of §387.315(a)
shall be satisfied if the insurance or
surety company, in addition to having
been approved by the FMCSA, is le-
gally authorized to issue policies or
surety bonds in at least one of the
States in the United States, or one of
the Provinces in Canada, and has filed
with the FMCSA the name and address
of a person upon whom legal process

§387.323

may be served in each State in or
through which the motor carrier oper-
ates. Such designation may from time
to time be changed by like designation
similarly filed, but shall be maintained
during the effectiveness of any certifi-
cate of insurance or surety bond issued
by the company, and thereafter with
respect to any claims arising during
the effectiveness of such certificate or
bond. The term “motor carrier” as
used in this section shall not include
private carriers or carriers operating
under the partial exemption from regu-
lation in 49 U.S.C. 13503 and 13506.

[47 FR 55945, Dec. 14, 1982, as amended at 62
FR 49942, Sept. 24, 1997]

§387.323 Electronic filing of surety
bonds, trust fund agreements, cer-
tificates of insurance and cancella-
tions.

(a) Insurers may, at their option and
in accordance with the requirements
and procedures set forth in paragraphs
(a) through (d) of this section, file
forms BMC 34, BMC 35, BMC 36, BMC
82, BMC 83, BMC 84, BMC 85, BMC 91,
and BMC 91X electronically, in lieu of
using the prescribed printed forms.

(b) Bach insurer must obtain author-
ization to file electronically by reg-
istering with the FMCSA. An indi-
vidual account number and password
for computer access will be issued to
each registered insurer.

(c) Filings may be transmitted online

via the Internet at: hitp/fhwa-
li.volpe.dot.gov or via American Stand-
ard Code Information Interchange

(ASCID. All ASCII transmission must
be in fixed format, i.e., all records must
have the same number of fields and
same length. The record layouts for
ASCII electronic transactions are de-
scribed in the following table:

ELECTRONIC INSURANCE FILING TRANSACTIONS

Required
Field name Number of positions Description CF;;':::::%I ﬁle?g End field
B=both
Record type .....cccceviennee 1 Numeric ..., 1=Filing B 1 1
2=Cancellation
Insurer number .............. 8 Text i FMCSA Assigned Insurer Number | B 2 9
{Home Office) With  Suffix
(Issuing Office), If Different, e.g.
12345-01.
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ELECTRONIC INSURANCE FILING TRANSACTIONS—Continued

Required
Field name Number of positions Description colling Stat | End field
B=both
Filing type ..o 1 Numeric .....ccocvveeee 1 =BI&PD 10 10
2 = Cargo
3 =Bond
4 = Trust Fund
FMCSA docket number FMCSA Assigned MC or FF Num- 1Al 18
ber, e.g., MC000045.
Insured legal name ....... 120 Text ... Legal Name ..o 19 138
Insured d/b/a name ....... 60 Text Doing Business As Name If Dif- 139 198
ferent From Legal Name.
Insured address . 35 Text .o Either street or mailing address ...... 199 233
Insured city ..... 30 Text ... OO ORI B 234 263
Insured state .. 2 Text ... B 264 265
Insured zip code .... 9 Numeric (Do not include dash if using 9 digit | B 266 274
code).
Insured country 2 Text (Will default to US) ....occoerivencninns B 275 276
Form code . 10 Text BMC-81, BMGC-81X, BMGC-34,|B 277 286
BMC-35, etc.
Full, primary or excess 1TText v If BMC-91X, P or E = indicator of | F 287 287
coverage. primary or excess policy; 1 = Full
under §387.303(b){1); 2 = Full
under § 387.303(b)(2).
Limit of liability ............... 5 Numeric .... $in Thousands .......ccccvevveevveevinienen F 288 292
Underlying limit of liabil- | 5 Numeric .... .. | $ in Thousands (will default to $000 | F 293 297
ity. if Primary).
Effective date ... B TeXt v MM/DD/YY Format for both Filing | B 298 305
or Cancellation.
Policy number .. 25 Text Surety companies may enter bond | B 306 330
number.

(d) All registered insurers agree to
furnish upon request to the FMCSA a
duplicate original of any policy (or
policies) and all endorsements, surety
bond, trust fund agreement, or other
filing.

[60 FR 16810, Apr. 3, 1995, as amended at 62
FR 49942, Sept. 24, 1997; 66 FR 49873, Oct. 1,
2001]

Subpart D—Surety Bonds and Poli-
cies of Insurance for Freight
Forwarders

SOURCE: 55 FR 11201, Mar. 27, 1990, unless
otherwise noted. Redesignated at 61 FR 54710,
Oct. 21, 1996.

§387.401 Definitions.

(a) Freight forwarder means a person
holding itself out to the general public
(other than as an express, pipeline,
rail, sleeping car, motor, or water car-
rier) to provide transportation of prop-
erty for compensation in interstate
commerce, and in the ordinary course
of its business:

(1) Performs or provides for assem-
bling, consolidating, break-bulk, and
distribution of shipments; and

(2) Assumes responsibility for trans-
portation from place of receipt to des-
tination; and

(3) Uses for any part of the transpor-
tation a carrier subject to FMCSA ju-
risdiction.

(b) Household goods freight forwarder
(HHGFF) means a freight forwarder of
household goods, unaccompanied bag-
gage, or used automobiles.

(c) Motor vehicle means any vehicle,
machine, tractor, trailer, or
semitrailer propelled or drawn by me-
chanical power and used to transport
property, but does not include any ve-
hicle, locomotive, or car operated ex-
clusively on a rail or rails. The fol-
lowing combinations will be regarded
as one motor vehicle:

(1) A tractor that draws a trailer or
semitrailer; and

(2) A truck and trailer bearing a sin-
gle load.
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§387.403 General requirements.

‘(a) Cargo. A freight forwarder (in-
cluding a HHGFF) may not operate
until it has filed with the FMCSA an
approriate surety bond, certificate of
insurance, qualifications as a self-in-
surer, or other securities or agree-
ments, in the amounts prescribed at
§387.405, for loss of or damage to prop-
erty.

(b) Public liability. A HHGFF may not
perform transfer, collection, and deliv-
ery service until it has filed with the
FMCSA an appropriate surety bond,
certificate of insurance, qualifications
as a self-insurer, or other securities or
agreements, in the amounts prescribed
at §387.405, conditioned to pay any
final judgment recovered against such
HHGFF for bodily injury to or the
death of any person, or loss of or dam-
age to property (except cargo) of oth-
ers, or, in the case of freight vehicles
described at 49 CFR 387.303(bh)(2), for en-
vironmental restoration, resulting
from the negligent operation, mainte-
nance, or use of motor vehicles oper-
ated by or under its control in per-
forming such service.

[65 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

EFFECTIVE DATE NOTE: At 75 FR 35328, June
22, 2010, §387.403 was amended by revising
paragraph (a), effective March 21, 2011. For
the convenience of the user, the revised text
is set forth as follows:

§387.403 General requirements.

(a) Cargo. A household goods freight for-
warder may not operate until it has filed
with FMCSA an appropriate surety bond,
certificate of insurance, qualifications as a
self-insurer, or other securities or agree-
ments, in the amounts prescribed in §387.405,
for loss of or damage to household goods.

* * * * *

§387.405 Limits of liability.

The minimum amounts for cargo and
public liability security are identical
to those prescribed for motor carriers
at 49 CFR 387.303.

[65 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.409

§387.407 Surety bonds and certificates
of insurance.

(a) The limits of liability under
§387.405 may be provided by aggrega-
tion under the procedures at 49 CFR
part 387, subpart C.

(b) Each policy of insurance used in
connection with a certificate of insur-
ance filed with the FMCSA shall be
amended by attachment of the appro-
priate endorsement prescribed by the
FMCSA (or the Department of Trans-
portation, where applicable).

[65 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.409 Insurance and surety compa-
nies.

A certificate of insurance or surety
bond will not be accepted by the
FMCSA unless issued by an insurance
or surety company that is authorized
(licensed or admitted) to issue bonds or
underlying insurance policies:

(a) In each state in which the freight
forwarder is authorized by the FMCSA
to perform service, or

(b) In the state in which the freight
forwarder has its principal place of
business or domicile, and will des-
ignate in writing upon request by the
FMCSA, a person upon whom process,
issued by or under the authority of a
court of competent jurisdiction, may
be served in any proceeding at law or
equity brought in any state in which
the freight forwarder performs service;
or

(¢) In any state, and is eligible as an
excess or surplus lines insurer in any
state in which business is written, and
will make the designation of process
agent prescribed in paragraph (b) of
this section.

(d) In the Province or Territory of
Canada in which a Canadian freight
forwarder has its principal place of
business or domicile, and will des-
ignate in writing upon request by
FMCSA, a person upon whom process,
issued by or under the authority of a
court of competent jurisdiction, may
be served in any proceeding at law or
equity brought in any State in which
the freight forwarder operates.

[66 FR 28111, June 19, 1991, as amended at 75
FR 38430, July 2, 2010]
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§387.411 Qualifications as a self-in-
surer and other securities or agree-
ments.

(a) Self-insurer. The FMCSA will ap-
prove the application of a freight
fowarder to qualify as a self-insurer if
it is able to meet its obligations for
bodily-injury, property-damage, and
cargo liability without adversely af-
fecting its business.

(b) Other securities and agreements.
The FMCSA will grant applications for
approval of other securities and agree-
ments if the public will be protected as
contemplated by 49 U.S.C. 13906(c).

[55 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§387.4183 Forms and procedure.

(a) Forms. Endorsements for policies
of insurance, surety bonds, certificates
of insurance, applications to qualify as
a self-insurer or for approval of other
securities or agreements, and notices
of cancellation must be in the form
prescribed at 49 CFR part 387, subpart
C.

(b) Procedure. Certificates of insur-
ance, surety bonds, and notices of can-
cellation must be filed with the
FMCSA in triplicate.

(c) Names. Certificates of insurance
and surety bonds shall be issued in the
full name (including any trade name)
of the individual, partnership (all part-
ners named), corporation, or other per-
son holding or to be issued the permit.

(d) Cancellation. Except as provided in
paragraph (e) of this section, certifi-
cates of insurance, surety bonds, and
other securities and agreements shall
not be cancelled or withdrawn until 30
days after the FMCSA receives written
notice from the insurance company,
surety, freight forwarder, or other
party, as the case may be.

(e) Termination by replacement. Cer-
tificates of insurance or surety bonds
may be replaced by other certificates
of insurance, surety bonds, or other se-
curity, and the liability of the retiring
insurer or surety shall be considered as
having terminated as of the replace-
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ment’s effective date, if acceptable to
the FMCSA.

[55 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

EFFECTIVE DATE NOTE: At 75 FR 35329, June
22, 2010, §387.4183 was amended by adding
paragraph (f), effective March 21, 2011. For
the convenience of the user, the added text is
set forth as follows:

§387.413 Forms and procedures.

* * * * *

(f) Termination of Forms BMC-32 and BMC-
34 for freight forwarders of property other than
household goods. Form BMC-32 endorsements
and Form BMC-34 certificates of insurance
issued to freight forwarders of property
other than household goods that have been
accepted by the FMCSA under these rules
will expire on March 21, 2011.

§387.415 Acceptance and revocation
by the FMCSA.

The FMCSA may at any time refuse
to accept or may revoke its acceptance
of any surety bond, certificate of insur-
ance, qualifications as a self-insurer, or
other security or agreement that does
not comply with these rules or fails to
provide adequate public protection.

§387.417

(a) Interpretations. The terms ‘‘in-
sured” and ‘“‘principal’ as used in a cer-
tificate of insurance, surety bond, and
notice of cancellation, filed by or for a
freight forwarder, include the freight
forwarder and its fiduciary (as defined
at 49 CFR 387.319(a)) as of the moment
of succession.

(b) Span of security coverage. The cov-
erage furnished for a fiduciary shall
not apply after the effective date of
other insurance or security, filed with
and accepted by the FMCSA for such fi-
duciary. After the coverage shall have
been in effect 30 days, it may be can-
celled or withdrawn within the suc-
ceeding 30 days by the insurer, the in-
sured, the surety, or the principal 10
days after the FMCSA receives written
notice. After such coverage has been in
effect 60 days, it may be cancelled or

Fiduciaries.
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withdrawn only in accordance with
§387.413(d).

[55 FR 11201, Mar. 27, 1990. Redesignated at 61
FR 54710, Oct. 21, 1996, as amended at 62 FR
49942, Sept. 24, 1997]

§$387.419 Electronic filing of surety
bonds, certificates of insurance and
cancellations.

Insurers may, at their option and in
accordance with the requirements and
procedures set forth at 49 CFR 387.323,
file certificates of insurance, surety
bonds, and other securities and agree-
ments electronically.

[60 PR 16811, Apr. 3, 1995, as amended at 62
FR 49942, Sept. 24, 1997]

PART 388—COOPERATIVE
AGREEMENTS WITH STATES

Sec.
388.1
388.2
388.3
388.4

Eligibility.

Extent of acceptance.

Cancellation.

Exchange of information.

388.5 Requests for assistance.

388.6 Joint investigation, inspection, or ex-
amination.

388.7 Joint administrative activities related
to enforcement of safety and hazardous
materials laws and regulations.

388.8 Supplemental agreements.

AUTHORITY: 49 U.S.C. 113 and 502; 49 CFR
1.73.

SOURCE: 33 FR 19725, Dec. 25, 1968, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 388 appear at 66 FR 49873, Oct. 1, 2001.

§388.1 Eligibility.

Any State may agree with the Fed-
eral Motor Carrier Safety Administra-
tion to enforce the safety laws and reg-
ulations of said State and the United
States concerning motor carrier trans-
portation by filing with the Adminis-
trator at Administrator, Federal Motor
Carrier Safety Administration, 1200
New Jersey Ave., SE., Washington, DC
20590-0001, a written acceptance of the
terms herein.

[33 FR 19725, Dec. 25, 1968, as amended at 72
FR 55702, Oct. 1, 2007]
§388.2 Extent of acceptance.

The written acceptance may be in
letter form, signed by competent au-
thority of said State charged with reg-

§388.5

ulations of motor carrier saftey and
hazardous materials transportation
and shall specify the terms herein per-
taining to the obligations of a State in
which said State will participate. To
the extent that a State agrees to par-
ticipate in the terms herein, officials of
the Federal Motor Carrier Safety Ad-
ministration will reciprocate.

§388.3 Cancellation.

Cancellation or withdrawal, in whole
or in part, from any agreement made
under this chapter may be effected by
written notice from either party indi-
cating the effective date of said can-
cellation or withdrawal.

§388.4 Exchange of information.

(a) Federal Motor Carrier Safety Ad-
ministration furnishing information to
State. Information that comes to the
attention of an employee of the Fed-
eral Motor Carrier Safety Administra-
tion in the course of his/her official du-
ties of investigation, inspection, or ex-
amination of the property, equipment,
and records of a motor carrier or oth-
ers, pursuant to 49 U.S.C. 504(c), and
that is believed to be a violation of any
law or regulation of the State per-
taining to unsafe motor carrier oper-
ations and practices, shall be commu-
nicated to the appropriate State au-
thority by an official of the Federal
Motor Carrier Safety Administration.

(b) State furnishing information to Fed-
eral Motor Carrier Safety Administration.
Information that comes to the atten-
tion of a duly authorized agent of the
State in the course of his/her official
duties of investigation, inspection, or
examination of the property, equip-
ment, and records of a motor carrier or
others, and that is believed to be a vio-
lation of any provision of the safety or
hazardous materials laws of the United
States concerning highway transpor-
tation or the regulations of the Federal
Motor Carrier Safety Administration
thereunder, shall be communicated to
the Field Administrator.

[61 FR 12621, Apr. 14, 1986, as amended at 67
FR 61824, Oct. 2, 2002]
§388.5 Requests for assistance.

(a) State request for Federal Motor Car-
rier Safety Administration assistance.
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he/she may provide such opportunity to
submit comment or information and
data as he/she deems appropriate.
Whenever the Administrator deter-
mines that a petition should be granted
or denied, he/she prepares a notice of
the grant or denial of a petition for re-
consideration, for issuance to the peti-
tioner, and issues it to the petitioner.
The Administrator may consolidate pe-
titions relating to the same rule.

35 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988]

§389.39 Direct final rulemaking proce-
dures

A direct final rule makes regulatory
changes and states that those changes
will take effect on a specified date un-
less FMCSA receives an adverse com-
ment or notice of intent to file an ad-
verse comment by the date specified in
the direct final rule published in the
FEDERAL REGISTER.

(a) Types of actions appropriate for di-
rect final rulemaking. Rules that the Ad-
ministrator determines to be non-con-
troversial and unlikely to result in ad-
verse public comments may be pub-
lished in the final rule section of the
FEDERAL REGISTER as direct final rules.
These include non-controversial rules
that:

(1) Make non-substantive clarifica-
tions or corrections to existing rules;

(2) Incorporate by reference the lat-
est or otherwise updated versions of
technical or industry standards;

(3) Affect internal FMCSA procedures
such as filing requirements and rules
governing inspection and copying of
documents;

(4) Update existing forms; and

(5) Make minor changes to rules re-
garding statistics and reporting re-
quirements, such as a change in report-
ing period (for example, from quarterly
to annually) or eliminating a type of
data collection no longer necessary.

(b) Adverse comment. An adverse com-
ment is a comment that FMCSA judges
to be critical of the rule, to suggest
that the rule should not be adopted, or
to suggest that a change should be
made to the rule. Under the direct final
rule process, FMCSA does not consider
the following types of comments to be
adverse:
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(1) Comments recommending another
rule change, unless the commenter
states that the direct final rule will be
ineffective without the change;

(2) Comments outside the scope of
the rule and comments suggesting that
the rule’s policy or requirements
should or should not be extended to
other Agency programs outside the
scope of the rule;

(3) Comments in support of the rule;
or

(4) Comments requesting clarifica-
tion.

(¢c) Confirmation of effective date.
FMCSA will publish a confirmation
rule document in the FEDERAL REG-
ISTER, if it has not received an adverse
comment or notice of intent to file an
adverse comment by the date specified
in the direct final rule. The confirma-
tion rule document tells the public the
effective date of the rule.

(d) Withdrawal of a direct final rule.

(1) If FMCSA receives an adverse
comment or a notice of intent to file
an adverse comment within the com-
ment period, it will publish a rule doc-
ument in the FEDERAL REGISTER, be-
fore the effective date of the direct
final rule, advising the public and with-
drawing the direct final rule.

(2) If FMCSA withdraws a direct final
rule because of an adverse comment,
the Agency may issue a notice of pro-
posed rulemaking if it decides to pur-
sue the rulemaking.

[75 FR 29916, May 28, 2010]

PART 390—FEDERAL MOTOR CAR-
RIER SAFETY REGULATIONS; GEN-
ERAL

Subpart A—General Applicability and
Definitions

Sec.

390.1 Purpose.

390.3 General applicability.
390.5 Definitions.

390.7 Rules of construction.

Subpart B—General Requirements and
Information

390.9 State and local laws, effect on.

390.11 Motor carrier to require observance
of driver regulations.

390.13 Aiding or abetting violations.

390.15 Assistance in investigations and spe-
cial studies.
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390.16 [Reserved]

390.17 Additional
sories.

390.19 Motor carrier, hazardous material
shipper, and intermodal equipment pro-
vider identification reports.

390.21 Marking of self-propelled CMVs and
intermodal equipment.

390.23 Relief from regulations.

390.25 Extension of relief from regulations—
emergencies.

390.27 Locations of motor carrier safety
service centers.

390.29 Location of records or documents.

390.31 Copies of records or documents.

390.33 Commercial motor vehicles used for
purposes other than defined.

equipment and acces-

390.35 Certificates, reports, and records:
Falsification, reproduction, or alter-
ation.

390.37 Violation and penalty.

Subpart C—Requirements and Information
for Intermodal Equipment Providers
and for Motor Carriers Operating Inter-
modal Equipment

390.40 What responsibilities do intermodal
equipment providers have under the Fed-
eral Motor Carrier Safety Regulations (49
CFR parts 350-399)?

390.42 What are the responsibilities of driv-
ers and motor carriers operating inter-
modal equipment?

390.44 What are the procedures to correct
the safety record of a motor carrier or an
intermodal equipment provider?

390.46 Are State and local laws and regula-
tions on the inspection, repair, and main-
tenance of intermodal equipment pre-
empted by the Federal Motor Carrier
Safety Regulations?

AUTHORITY: 49 U.S.C. 508, 13301, 13902, 31132,
31133, 31136, 31144, 31151, 31502, 31504; sec. 204,
Pub. L. 104-88, 109 Stat. 803, 941 (49 U.S.C. 701
note); sec. 114, Pub. L. 103-311, 108 Stat. 1673,
1677; sec. 212, 217, 229, Pub. L. 106-159, 113
Stat. 1748, 1766, 1767, 1773; sec. 4136, Pub. L.
109-59, 119 Stat. 1144, 1745 and 49 CFR 1.73.

SOURCE: 53 FR 18052, May 19, 1988, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 390 appear at 66 FR 49873, Oct. 1, 2001.

Subpart A—General Applicability
and Definitions

§390.1 Purpose.

This part establishes general applica-
bility, definitions, general require-
ments and information as they pertain
to persons subject to this chapter.

§390.3

§390.3 General applicability.

(a) The rules in subchapter B of this
chapter are applicable to all employ-
ers, employees, and commercial motor
vehicles, which transport property or
passengers in interstate commerce.

(b) The rules in part 383, Commercial
Driver’s License Standards; Require-
ments and Penalties, are applicable to
every person who operates a commer-
cial motor vehicle, as defined in §383.5
of this subchapter, in interstate or
intrastate commerce and to all em-
ployers of such persons.

(c) The rules in part 387, Minimum
Levels of Financial Responsibility for
Motor Carriers, are applicable to motor
carriers as provided in §387.3 or §387.27
of this subchapter.

(d) Additional requirements. Nothing in
subchapter B of this chapter shall be
construed to prohibit an employer from
requring and enforcing more stringent
requirements relating to safety of oper-
ation and employee safety and health.

(e) Knowledge of and compliance with
the regulations. (1) Every employer shall
be knowledgeable of and comply with
all regulations contained in this sub-
chapter which are applicable to that
motor carrier’s operations.

(2) Every driver and employee shall
be instructed regarding, and shall com-
ply with, all applicable regulations
contained in this subchapter.

(3) All motor vehicle equipment and
accessories required by this subchapter
shall be maintained in compliance with
all applicable performance and design
criteria set forth in this subchapter.

(f) Ezceptions. Unless otherwise spe-
cifically provided, the rules in this sub-
chapter do not apply to—

(1) All school bus operations as de-
fined in §390.5;

(2) Transportation performed by the
Federal government, a State, or any
political subdivision of a State, or an
agency established under a compact be-
tween States that has been approved
by the Congress of the United States;

(3) The occasional transportation of
personal property by individuals not
for compensation nor in the further-
ance of a commercial enterprise;

(4) The transportation of human
corpses or sick and injured persons;
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(6) The operation of fire trucks and
rescue vehicles while involved in emer-
gency and related operations;

(6) The operation of commercial
motor vehicles designed or used to
transport between 9 and 15 passengers
(including the driver), not for direct
compensation, provided the vehicle
does not otherwise meet the definition
of a commercial motor vehicle, except
that motor carriers operating such ve-
hicles are required to comply with
§§390.15, 390.19, and 390.21(a) and (b)(2).

(7) Either a driver of a commercial
motor vehicle used primarily in the
transportation of propane winter heat-
ing fuel or a driver of a motor vehicle
used to respond to a pipeline emer-
gency, if such regulations would pre-
vent the driver from responding to an
emergency condition requiring imme-
diate response as defined in §390.5.

(g) Motor carriers that transport haz-
ardous materials in intrastate commerce.
The rules in the following provisions of
subchapter B of this chapter apply to
motor carriers that transport haz-
ardous materials in intrastate com-
merce and to the motor vehicles that
transport hazardous materials in intra-
state commerce:

(1) Part 385, subparts A and E, for
carriers subject to the requirements of
§385.403 of this chapter.

(2) Part 386, Rules of practice for
motor carrier, broker, freight for-
warder, and hazardous materials pro-
ceedings, of this chapter.

(3) Part 387, Minimum Levels of Fi-
nancial Responsibility for Motor Car-
riers, to the extent provided in §387.3 of
this chapter.

(4) Section 390.19, Motor carrier iden-
tification report, and §390.21, Marking
of CMVs, for carriers subject to the re-
quirements of §385.403 of this chapter.
Intrastate motor carriers operating
prior to January 1, 2005, are excepted
from §390.19(a)(1).

(h) Intermodal equipment providers. On
and after December 17, 2009, the rules
in the following provisions of sub-
chapter B of this chapter apply to
intermodal equipment providers:

(1) Subpart F, Intermodal Equipment
Providers, of Part 385, Safety Fitness
Procedures.

(2) Part 386, Rules of Practice for
Motor Carrier, Intermodal Equipment

49 CFR Ch. lll (10-1-10 Edition)

Provider, Broker, Freight Forwarder,
and Hazardous Materials Proceedings.
(3) Part 390, Federal Motor Carrier

Safety Regulations; General, except
§390.15(b) concerning accident reg-
isters.

(4) Part 393, Parts and Accessories
Necessary for Safe Operation.

(6) Part 396, Inspection, Repair, and
Maintenance.

[68 FR 18052, May 19, 1988, as amended at 54
FR 12202, Mar. 24, 1989; 58 FR 33776, June 21,
1993; 59 FR 8752, Feb. 23, 1994; 59 FR 67554,
Dec. 29, 1994; 62 FR 1296, Jan. 9, 1997; 63 FR
33276, June 18, 1998; 64 FR 48516, Sept. 3, 1999;
66 FR 2766, Jan. 11, 2001; 68 FR 47875, Aug. 12,
2003; 69 FR 39372, June 30, 2004; 72 FR 36790,
July 5, 2007; 73 FR 76820, Dec. 17, 2008; 75 FR
5002, Feb. 1, 20101

EFFECTIVE DATE NOTE: At 75 FR 59135,
Sept. 27, 2010, §390.3 was amended by revising
paragraph (f)(1) and (6), effective October 27,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§390.3 General applicability.

* * * * *

(f) * kK

(1) All school bus operations as defined in
§390.5 except for the provisions of §§391.15(e)
and 392.80;

* * * * *

(6) The operation of commercial motor ve-
hicles designed or used to transport between
9 and 15 passengers (including the driver),
not for direct compensation, provided the ve-
hicle does not otherwise meet the definition
of a commercial motor vehicle except for the
texting provisions of §§391.15(e) and 392.80,
and except that motor carriers operating
such vehicles are required to comply with
§§390.15, 390.19, and 390.21(a) and (b)(2).

* * * * *

§390.5 Definitions.

Unless specifically defined elsewhere,
in this subchapter:

Accident means—

(1) Except as provided in paragraph
(2) of this definition, an occurrence in-
volving a commercial motor vehicle
operating on a highway in interstate or
intrastate commerce which results in:

(i) A fatality;
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(ii) Bodily injury to a person who, as
a result of the injury, immediately re-
ceives medical treatment away from
the scene of the accident; or

(iii) One or more motor vehicles in-
curring disabling damage as a result of
the accident, requiring the motor vehi-
cle(s) to be transported away from the
scene by a tow truck or other motor
vehicle.

(2) The term accident does not in-
clude:

(i) An occurrence involving only
boarding and alighting from a sta-
tionary motor vehicle; or

(ii) An occurrence involving only the
loading or unloading of cargo.

Alcohol concentration (AC) means the
concentration of alcohol in a person’s
blood or breath. When expressed as a
percentage it means grams of alcohol
per 100 milliliters of blood or grams of
alcohol per 210 liters of breath.

Bus means any motor vehicle de-
signed, constructed, and or used for the
transportation of passengers, including
taxicabs.

Business district means the territory
contiguous to and including a highway
when within any 600 feet along such
highway there are buildings in use for
business or industrial purposes, includ-
ing but not limited to hotels, banks, or
office buildings which occupy at least
300 feet of frontage on one side or 300
feet collectively on both sides of the
highway.

Charter transportation of passengers
means transportation, using a bus, of a
group of persons who pursuant to a
common purpose, under a single con-
tract, at a fixed charge for the motor
vehicle, have acquired the exclusive
use of the motor vehicle to travel to-
gether under an itinerary either speci-
fied in advance or modified after hav-
ing left the place of origin.

Commercial motor vehicle means any
self-propelled or towed motor vehicle
used on a highway in interstate com-
merce to transport passengers or prop-
erty when the vehicle—

(1) Has a gross vehicle weight rating
or gross combination weight rating, or
gross vehicle weight or gross combina-
tion weight, of 4,536 kg (10,001 pounds)
or more, whichever is greater; or

§390.5

(2) Is designed or used to transport
more than 8 passengers (including the
driver) for compensation; or

(3) Is designed or used to transport
more than 15 passengers, including the
driver, and is not used to transport pas-
sengers for compensation; or

(4) Is used in transporting material
found by the Secretary of Transpor-
tation to be hazardous under 49 U.S.C.
5103 and transported in a quantity re-
quiring placarding under regulations
prescribed by the Secretary under 49
CFR, subtitle B, chapter I, subchapter
C.

Conviction means an unvacated adju-
dication of guilt, or a determination
that a person has violated or failed to
comply with the law in a court of origi-
nal jurisdiction or by an authorized ad-
ministrative tribunal, an unvacated
forfeiture of bail or collateral depos-
ited to secure the person’s appearance
in court, a plea of guilty or nolo
contendere accepted by the court, the
payment of a fine or court cost, or vio-
lation of a condition of release without
bail, regardless of whether or not the
penalty is rebated, suspended, or pro-
bated.

Direct assistance means transpor-
tation and other relief services pro-
vided by a motor carrier or its driver(s)
incident to the immediate restoration
of essential services (such as, elec-
tricity, medial care, sewer, water, tele-
communications, and telecommuni-
cation transmissions) or essential sup-
plies (such as, food and fuel). It does
not include transportation related to
long-term rehabilitation of damaged
physical infrastructure or routine com-
mercial deliveries after the 1initial
threat to life and property has passed.

Direct compensation means payment
made to the motor carrier by the pas-
sengers or a person acting on behalf of
the passengers for the transportation
services provided, and not included in a
total package charge or other assess-
ment for highway transportation serv-
ices.

Disabling damage means damage
which precludes departure of a motor
vehicle from the scene of the accident
in its usual manner in daylight after
simple repairs.

(1) Inclusions. Damage to motor vehi-
cles that could have been driven, but

335



§390.5

would have been further damaged if so
driven.

(2) Ezclusions. (i) Damage which can
be remedied temporarily at the scene
of the accident without special tools or
parts.

(ii) Tire disablement without other
damage even if no spare tire is avail-
able.

(iii) Headlamp or taillight damage.

(iv) Damage to turn signals, horn, or
windshield wipers which makes them
inoperative.

Driveaway-towaway operation means
an operation in which an empty or un-
laden motor vehicle with one or more
sets of wheels on the surface of the
roadway is being transported:

(1) Between vehicle manufacturer’s
facilities;

(2) Between a vehicle manufacturer
and a dealership or purchaser;

(3) Between a dealership, or other en-
tity selling or leasing the vehicle, and
a purchaser or lessee;

(4) To a motor carrier’s terminal or
repair facility for the repair of dis-
abling damage (as defined in §390.5) fol-
lowing a crash; or

(6) To a motor carrier’s terminal or
repair facility for repairs associated
with the failure of a vehicle component
or system; or

(6) By means of a saddle-mount or
tow-bar.

Driver means any person who oper-
ates any commercial motor vehicle.

Driving a commercial motor vehicle
while under the influence of alcohol
means committing any one or more of
the following acts in a CMV: Driving a
CMV while the person’s alcohol con-
centration is 0.04 or more; driving
under the influence of alcohol, as pre-
scribed by State law; or refusal to un-
dergo such testing as is required by
any State or jurisdiction in the en-
forcement of Table 1 to §383.51 or
§392.5(a)(2) of this subchapter.

Emergency means any hurricane, tor-
nado, storm (e.g. thunderstorm, snow-
storm, icestorm, blizzard, sandstorm,
etc.), high water, wind-driven water,
tidal wave, tsunami, earthquake, vol-
canic eruption, mud slide, drought, for-
est fire, explosion, blackout or other
occurrence, mnatural or man-made,
which interrupts the delivery of essen-
tial services (such as, electricity, med-
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ical care, sewer, water, telecommuni-
cations, and telecommunication trans-
missions) or essential supplies (such as,
food and fuel) or otherwise imme-
diately threatens human life or public
welfare, provided such hurricane, tor-
nado, or other event results in:

(1) A declaration of an emergency by
the President of the United States, the
Governor of a State, or their author-
ized representatives having authority
to declare emergencies; by the FMCSA
Field Administrator for the geo-
graphical area in which the occurrence
happens; or by other Federal, State or
local government officials having au-
thority to declare emergencies, or

(2) A request by a police officer for
tow trucks to move wrecked or dis-
abled motor vehicles.

Emergency condition requiring imme-
diate response means any condition
that, if left unattended, is reasonably
likely to result in immediate serious
bodily harm, death, or substantial
damage to property. In the case of
transportation of propane winter heat-
ing fuel, such conditions shall include
(but are not limited to) the detection
of gas odor, the activation of carbon
monoxide alarms, the detection of car-
bon monoxide poisoning, and any real
or suspected damage to a propane gas
system following a severe storm or
flooding. An ‘‘emergency condition re-
quiring immediate response’” does not
include requests to refill empty gas
tanks. In the case of a pipeline emer-
gency, such conditions include (but are
not limited to) indication of an abnor-
mal pressure event, leak, release or
rupture.

Emergency relief means an operation
in which a motor carrier or driver of a
commercial motor vehicle is providing
direct assistance to supplement State
and local efforts and capabilities to
save lives or property or to protect
public health and safety as a result of
an emergency as defined in this sec-
tion.

Employee means any individual, other
than an employer, who is employed by
an employer and who in the course of
his or her employment directly affects
commercial motor vehicle safety. Such
term includes a driver of a commercial
motor vehicle (including an inde-
pendent contractor while in the course
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of operating a commercial motor vehi-
cle), a mechanic, and a freight handler.
Such term does not include an em-
ployee of the United States, any State,
any political subdivision of a State, or
any agency established under a com-
pact between States and approved by
the Congress of the United States who
is acting within the course of such em-
ployment.

Employer means any person engaged
in a business affecting interstate com-
merce who owns or leases a commer-
cial motor vehicle in connection with
that business, or assigns employees to
operate it, but such terms does not in-
clude the United States, any State, any
political subdivision of a State, or an
agency established under a compact be-
tween States approved by the Congress
of the United States.

Exempt intracity zone means the geo-
graphic area of a municipality or the
commercial zone of that municipality
described in appendix F to subchapter
B of this chapter. The term ‘‘exempt
intracity zone” does not include any
municipality or commercial zone in
the State of Hawaii. For purposes of
§391.62, a driver may be considered to
operate a commercial motor vehicle
wholly within an exempt intracity zone
notwithstanding any common control,
management, or arrangement for a
continuous carriage or shipment to or
from a point without such zone.

Exempt motor carrier means a person
engaged in transportation exempt from
economic regulation by the Federal
Motor Carrier Safety Administration
(FMCSA) under 49 U.S.C. 13506. “Ex-
empt motor carriers’” are subject to
the safety regulations set forth in this
subchapter.

Farm wvehicle driver means a person
who drives only a commercial motor
vehicle that is—

(a) Controlled and operated by a
farmer as a private motor carrier of
property;

(b) Being used to transport either—

(1) Agricultural products, or

(2) Farm machinery, farm supplies,
or both, to or from a farm;

(¢) Not being used in the operation of
a for-hire motor carrier;

(d) Not carrying hazardous materials
of a type or quantity that requires the
commercial motor vehicle to be plac-
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arded in accordance with §177.823 of
this subtitle; and

(e) Being used within 150 air-miles of
the farmer’s farm.

Farmer means any person who oper-
ates a farm or is directly involved in
the cultivation of land, crops, or live-
stock which—

(a) Are owned by that person; or

(b) Are under the direct control of
that person.

Fatality means any injury which re-
sults in the death of a person at the
time of the motor vehicle accident or
within 30 days of the accident.

Federal Motor Carrier Safety Adminis-
trator means the chief executive of the
Federal Motor Carrier Safety Adminis-
tration, an agency within the Depart-
ment of Transportation.

For-hire motor carrier means a person
engaged in the transportation of goods
or passengers for compensation.

Gross  combination  weight rating
(GCWR) means the value specified by
the manufacturer as the loaded weight
of a combination (articulated) motor
vehicle. In the absence of a value speci-
fied by the manufacturer, GCWR will
be determined by adding the GVWR of
the power unit and the total weight of
the towed unit and any load thereon.

Gross vehicle weight rating (GVWR)
means the value specified by the manu-
facturer as the loaded weight of a sin-
gle motor vehicle.

Haezardous material means a substance
or material which has been determined
by the Secretary of Transportation to
be capable of posing an unreasonable
risk to health, safety, and property
when transported in commerce, and
which has been so designated.

Hazardous substance means a mate-
rial, and its mixtures or solutions, that
is identified in the appendix to §172.101,
List of Hazardous Substances and Re-
portable Quantities, of this title when
offered for transportation in one pack-
age, or in one transport motor vehicle
if not packaged, and when the quantity
of the material therein equals or ex-
ceeds the reportable quantity RQ).
This definition does not apply to petro-
leum products that are lubricants or
fuels, or to mixtures or solutions of
hazardous substances if in a concentra-
tion less than that shown in the table
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in §171.8 of this title, based on the re-
portable quantity (RQ) specified for the
materials listed in the appendix to
§172.101.

Haeardous waste means any material
that is subject to the hazardous waste
manifest requirements of the EPA
specified in 40 CFR part 262 or would be
subject to these requirements absent
an interim authorization to a State
under 40 CFR part 123, subpart F.

Highway means any road, street, or
way, whether on public or private prop-
erty, open to public travel. “Open to
public travel”’ means that the road sec-
tion is available, except during sched-
uled periods, extreme weather or emer-
gency conditions, passable by four-
wheel standard passenger cars, and
open to the general public for use with-
out restrictive gates, prohibitive signs,
or regulation other than restrictions
based on size, weight, or class of reg-
istration. Toll plagzas of public toll
roads are not considered restrictive
gates.

Interchange means the act of pro-
viding intermodal equipment to a
motor carrier pursuant to an inter-
modal equipment interchange agree-
ment for the purpose of transporting
the equipment for loading or unloading
by any person or repositioning the
equipment for the benefit of the equip-
ment provider, but it does not include
the leasing of equipment to a motor
carrier for primary use in the motor
carrier’s freight hauling operations.

Intermodal equipment means trailing
equipment that is used in the inter-
modal transportation of containers
over public highways in interstate
commerce, including trailers and chas-
sis.

Intermodal equipment interchange
agreement means the Uniform Inter-
modal Interchange and Facilities Ac-
cess Agreement (UIIFA) or any other
written document executed by an
intermodal equipment provider or its
agent and a motor carrier or its agent,
the primary purpose of which is to es-
tablish the responsibilities and liabil-
ities of both parties with respect to the
interchange of the intermodal equip-
ment.

Intermodal equipment provider means
any person that interchanges inter-
modal equipment with a motor carrier
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pursuant to a written interchange
agreement or has a contractual respon-
sibility for the maintenance of the
intermodal equipment.

Interstate commerce means trade, traf-
fic, or transportation in the United
States—

(1) Between a place in a State and a
place outside of such State (including a
place outside of the United States);

(2) Between two places in a State
through another State or a place out-
side of the United States; or

(3) Between two places in a State as
part of trade, traffic, or transportation
originating or terminating outside the
State or the United States.

Intrastate commerce means any trade,
traffic, or transportation in any State
which is not described in the term
“‘interstate commerce.”

Medical examiner means a person who
is licensed, certified, and/or registered,
in accordance with applicable State
laws and regulations, to perform phys-
ical examinations. The term includes
but is not limited to, doctors of medi-
cine, doctors of osteopathy, physician
assistants, advanced practice nurses,
and doctors of chiropractic.

Medical variance means a driver has
received one of the following from
FMCSA that allows the driver to be
issued a medical certificate:

(1) An exemption letter permitting
operation of a commercial motor vehi-
cle pursuant to part 381, subpart C, of
this chapter or §391.64 of this chapter;

(2) A skill performance evaluation
certificate permitting operation of a
commercial motor vehicle pursuant to
§391.49 of this chapter.

Motor carrier means a for-hire motor
carrier or a private motor carrier. The
term includes a motor carrier’s agents,
officers and representatives as well as
employees responsible for hiring, su-
pervising, training, assigning, or dis-
patching of drivers and employees con-
cerned with the installation, inspec-
tion, and maintenance of motor vehicle
equipment and/or accessories. For pur-
poses of subchapter B, this definition
includes the terms employer, and erempt
motor carrier.

Motor vehicle means any vehicle, ma-
chine, tractor, trailer, or semitrailer
propelled or drawn by mechanical
power and used upon the highways in
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the transportation of passengers or
property, or any combination thereof
determined by the Federal Motor Car-
rier Safety Administration, but does
not include any vehicle, locomotive, or
car operated exclusively on a rail or
rails, or a trolley bus operated by elec-
tric power derived from a fixed over-
head wire, furnishing local passenger
transportation similar to street-rail-
way service.

Motor vehicle record means the report
of the driving status and history of a
driver generated from the driver
record, provided to users, such as, driv-
ers or employers, and subject to the
provisions of the Driver Privacy Pro-
tection Act, 18 U.S.C. 2721-2725.

Multiple-employer driver means a driv-
er, who in any period of 7 consecutive
days, is employed or used as a driver by
more than one motor carrier.

Operating authority means the reg-
istration required by 49 U.S.C. 13902, 49
CFR part 365, 499 CFR part 368, and 49
CFR 392.9a.

Operator—See driver.

Other terms—Any other term used in
this subchapter is used in its com-
monly accepted meaning, except where
such other term has been defined else-
where in this subchapter. In that
event, the definition therein given
shall apply.

Out-of-service order means a declara-
tion by an authorized enforcement offi-
cer of a Federal, State, Canadian,
Mexican, or local jurisdiction that a
driver, a commercial motor vehicle, or
a, motor carrier operation is out of
service pursuant to 49 CFR 386.72, 392.5,
392.9a, 395.13, or 396.9, or compatible
laws, or the North American Standard
Out-of-Service Criteria.

Person means any individual, part-
nership, association, corporation, busi-
ness trust, or any other organized
group of individuals.

Previous employer means any DOT
regulated person who employed the
driver in the preceding 3 years, includ-
ing any possible current employer.

Principal place of business means the
single location designated by the
motor carrier, normally its head-
quarters, for purposes of identification
under this subchapter. The motor car-
rier must make records required by
parts 382, 387, 390, 391, 395, 396, and 397

§390.5

of this subchapter available for inspec-
tion at this location within 48 hours
(Saturdays, Sundays, and Federal holi-
days excluded) after a request has been
made by a special agent or authorized
representative of the Federal Motor
Carrier Safety Administration.

Private motor carrier means a person
who provides transportation of prop-
erty or passengers, by commercial
motor vehicle, and is not a for-hire
motor carrier.

Private motor carrier of passengers
(business) means a private motor car-
rier engaged in the interstate transpor-
tation of passengers which is provided
in the furtherance of a commercial en-
terprise and is not available to the pub-
lic at large.

Private motor carrier of passengers
(nonbusiness) means private motor car-
rier involved in the interstate trans-
portation of passengers that does not
otherwise meet the definition of a pri-
vate motor carrier of passengers (busi-
ness).

Radar detector means any device or
mechanism to detect the emission of
radio microwaves, laser beams or any
other future speed measurement tech-
nology employed by enforcement per-
sonnel to measure the speed of com-
mercial motor vehicles upon public
roads and highways for enforcement
purposes. Excluded from this definition
are radar detection devices that meet
both of the following requirements:

(1) Transported outside the driver’s
compartment of the commercial motor
vehicle. For this purpose, the driver’s
compartment of a passenger-carrying
CMYV shall include all space designed to
accommodate both the driver and the
passengers; and

(2) Completely inaccessible to, inop-
erable by, and imperceptible to the
driver while operating the commercial
motor vehicle.

Regional Director of Motor Carriers
means the Field Administrator, Fed-
eral Motor Carrier Safety Administra-
tion, for a given geographical area of
the United States.

Residential district means the terri-
tory adjacent to and including a high-
way which is not a bhusiness district
and for a distance of 300 feet or more
along the highway is primarily im-
proved with residences.
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School bus means a passenger motor
vehicle which is designed or used to
carry more than 10 passengers in addi-
tion to the driver, and which the Sec-
retary determines is likely to be sig-
nificantly used for the purpose of
transporting preprimary, primary, or
secondary school students to such
schools from home or from such
schools to home.

School bus operation means the use of
a school bus to transport only school
children and/or school personnel from
home to school and from school to
home.

Secretary means the Secretary of
Transportation.

Single-employer driver means a driver
who, in any period of 7 consecutive
days, is employed or used as a driver
solely by a single motor carrier. This
term includes a driver who operates a
commercial motor vehicle on an inter-
mittent, casual, or occasional basis.

Special agent See appendix B to sub-
chapter B—Special agents.

State means a State of the United
States and the District of Columbia
and includes a political subdivision of a
State.

Trailer includes:

(a) Full trailer means any motor vehi-
cle other than a pole trailer which is
designed to be drawn by another motor
vehicle and so constructed that no part
of its weight, except for the towing de-
vice, rests upon the self-propelled tow-
ing motor vehicle. A semitrailer
equipped with an auxiliary front axle
(converter dolly) shall be considered a
full trailer.

(b) Pole trailer means any motor vehi-
cle which is designed to be drawn by
another motor vehicle and attached to
the towing motor vehicle by means of a
“‘reach’ or ‘‘pole,” or by being
‘““boomed’ or otherwise secured to the
towing motor vehicle, for transporting
long or irregularly shaped loads such
as poles, pipes, or structural members,
which generally are capable of sus-
taining themselves as beams between
the supporting connections.

(c) Semitrailer means any motor vehi-
cle, other than a pole trailer, which is
designed to be drawn by another motor
vehicle and is constructed so that some
part of its weight rests upon the self-
propelled towing motor vehicle.
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Truck means any self-propelled com-
mercial motor vehicle except a truck
tractor, designed and/or used for the
transportation of property.

Truck tractor means a self-propelled
commercial motor vehicle designed
and/or used primarily for drawing other
vehicles.

United States means the 50 States and
the District of Columbia.

[63 FR 18052, May 19, 1988]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §390.5, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 75 FR 59135,
Sept. 27, 2010, §390.5 was amended by adding
definitions for Electronic device, and Terting,
effective October 27, 2010. For the conven-
ience of the user, the added text is set forth
as follows:

§390.5 Definitions.

* * * * *

Electronic device includes, but is not limited
to, a cellular telephone; personal digital as-
sistant; pager; computer; or any other device
used to input, write, send, receive, or read
text.

* * * * *

Texting means manually entering alpha-
numeric text into, or reading text from, an
electronic device.

(1) This action includes, but is not limited
to, short message service, e-mailing, instant
messaging, a command or request to access a
World Wide Web page, or engaging in any
other form of electronic text retrieval or
electronic text entry for present or future
communication.

(2) Texting does not include:

(i) Reading, selecting, or entering a tele-
phone number, an extension number, or
voicemail retrieval codes and commands into
an electronic device for the purpose of initi-
ating or receiving a phone call or using voice
commands to initiate or receive a telephone
call;

(ii) Inputting, selecting or reading infor-
mation on a global positioning system or
navigation system; or

(ii1) Using a device capable of performing
multiple functions (e.g., fleet management
systems, dispatching devices, smart phones,
citizens band radios, music players, etc.) for
a purpose that is not otherwise prohibited in
part 392.
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§390.7 Rules of construction.

(a) In part 325 of subchapter A and in
this subchapter, unless the context re-
quires otherwise:

(1) Words imparting the singular in-
clude the plural;

(2) Words imparting the plural in-
clude the singular;

(3) Words imparting the present tense
include the future tense.

(b) In this subchapter the word—

(1) Officer includes any person au-
thorized by law to perform the duties
of the office;

(2) Writing
typewriting;

(3) Shall is used in an imperative
sense;

(4) Must is used in an imperative
sense;

(6) Should is used in a recommenda-
tory sense;

(6) May is used in a permissive sense;
and

(7) Includes is used as a word of inclu-
sion, not limitation.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995]

includes printing and

Subpart B—General Requirements
and Information

§3890.9 State and local laws, effect on.

Except as otherwise specifically indi-
cated, subchapter B of this chapter is
not intended to preclude States or sub-
divisions thereof from establishing or
enforcing State or local laws relating
to safety, the compliance with which
would not prevent full compliance with
these regulations by the person subject
thereto.

§390.11 Motor carrier to require ob-
servance of driver regulations.

Whenever in part 325 of subchapter A
or in this subchapter a duty is pre-
scribed for a driver or a prohibition is
imposed upon the driver, it shall be the
duty of the motor carrier to require ob-
servance of such duty or prohibition. If
the motor carrier is a driver, the driver
shall likewise be bound.

§390.13 Aiding or abetting violations.

No person shall aid, abet, encourage,
or require a motor carrier or its em-

§390.15

ployees to violate the rules of this
chapter.

§390.15 Assistance in
and special studies.

investigations

(a) Each motor carrier and inter-
modal equipment provider must do the
following:

(1) Make all records and information
pertaining to an accident available to
an authorized representative or special
agent of the Federal Motor Carrier
Safety Administration, an authorized
State or local enforcement agency rep-
resentative, or authorized third party
representative within such time as the
request or investigation may specify.

(2) Give an authorized representative
all reasonable assistance in the inves-
tigation of any accident, including pro-
viding a full, true, and correct response
to any question of the inquiry.

(b) For accidents that occur after
April 29, 2003, motor carriers must
maintain an accident register for three
years after the date of each accident.
For accidents that occurred on or prior
to April 29, 2003, motor carriers must
maintain an accident register for a pe-
riod of one year after the date of each
accident. Information placed in the ac-
cident register must contain at least
the following:

(1) A list of accidents as defined at
§390.5 of this chapter containing for
each accident:

(i) Date of accident.

(ii) City or town, or most near, where
the accident occurred and the State
where the accident occurred.

(iii) Driver Name.

(iv) Number of injuries.

(v) Number of fatalities.

(vi) Whether hazardous materials,
other than fuel spilled from the fuel
tanks of motor vehicle involved in the
accident, were released.

(2) Copies of all accident reports re-
quired by State or other governmental
entities or insurers.

(Approved by the Office of Management and
Budget under control number 2126-0009)

[69 FR 16719, Mar. 30, 2004, as amended at 73
FR 176821, Dec. 17, 2008]
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§390.16 [Reserved]

§390.17 Additional equipment and ac-
cessories.

Nothing in this subchapter shall be
construed to prohibit the use of addi-
tional equipment and accessories, not
inconsistent with or prohibited by this
subchapter, provided such equipment
and accessories do not decrease the
safety of operation of the commercial
motor vehicles on which they are used.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995. Redesignated at 656 FR
35296, June 2, 2000]

§390.19 Motor carrier, hazardous ma-

terial shipper, and intermodal
equipment provider identification
reports.

(a) Applicability. Each motor carrier
and intermodal equipment provider
must file Form MCS-150, Form MCS-
150B or Form MCS-150C with FMCSA
as follows:

(1) A U.S.-, Canada-, Mexico-, or non-
North America-domiciled motor car-
rier conducting operations in inter-
state commerce must file a Motor Car-
rier Identification Report, Form MCS-
150.

(2) A motor carrier conducting oper-
ations in intrastate commerce and re-
quiring a Safety Permit under 49 CFR
part 385, subpart E of this chapter must
file the Combined Motor Carrier Identi-
fication Report and HM Permit Appli-
cation, Form MCS-150B.

(3) Each intermodal equipment pro-
vider that offers intermodal equipment
for transportation in interstate com-
merce must file an Intermodal Equip-
ment Provider Identification Report,
Form MCS-150C.

(b) Filing schedule. Each motor car-
rier or intermodal equipment provider
must file the appropriate form under
paragraph (a) of this section at the fol-
lowing times:

(1) Before it begins operations; and

(2) Every 24 months, according to the
following schedule:

USDOT number Must file by last day
of

ending in
1 January.
2 February.
3 March.
4 April.
5 May.
6 June.
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USDOT number

Must file by last day
ending in of

July.
August.
September.
Octaber.

O © -~

3) If the next-to-last digit of its
USDOT Number is odd, the motor car-
rier or intermodal equipment provider
shall file its update in every odd-num-
bered calendar year. If the next-to-last
digit of the USDOT Number is even,
the motor carrier or intermodal equip-
ment provider shall file its update in
every even-numbered calendar year.

(c) Availability of forms. The forms de-
scribed under paragraph (a) of this sec-
tion and complete instructions are
available from the FMCSA Web site at
hittp://www.fmesa.dot.gov (Keyword
“MCS-150," or “MCS-150B,” or “MCS-
150C”"); from all FMCSA Service Cen-
ters and Division offices nationwide; or
by calling 1-800-832-5660.

(d) Where to file. The required form
under paragraph (a) of this section
must be filed with FMCSA Office of In-
formation Management. The form may
be filed electronically according to the
instructions at the Agency’s Web site,
or it may be sent to Federal Motor Car-
rier Safety Administration, Office of
Information Management, MC-RIO,
1200 New Jersey Avenue, SHE., Wash-
ington, DC 20590.

(e) Special instructions for for-hire
motor carriers. A for-hire motor carrier
should submit the Form MCS-150, or
Form MCS-150B, along with its appli-
cation for operating authority (Form
OP-1, OP-1(MX), OP-1(NNA) or OP-2),
to the appropriate address referenced
on that form, or may submit it elec-
tronically or by mail separately to the
address mentioned in paragraph (d) of
this section.

(f) Only the legal name or a single
trade name of the motor carrier or
intermodal equipment provider may be
used on the forms under paragraph (a)
of this section (Form MCS-150, MCS-
150B, or MCS-150C).

(8) A motor carrier or intermodal
equipment provider that fails to file
the form required under paragraph (a)
of this section, or furnishes misleading
information or makes false statements
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upon the form, is subject to the pen-
alties prescribed in 49 U.S.C.
521(h)(2)(B).

(h)(1) Upon receipt and processing of
the form described in paragraph (a) of
this section, FMCSA will issue the
motor carrier or intermodal equipment
provider an identification number
(USDOT Number).

(2) The following applicants must ad-
ditionally pass a pre-authorization
safety audit as described below bhefore
being issued a USDOT Number:

(i) A Mexico-domiciled motor carrier
seeking to provide transportation of
property or passengers in interstate
commerce between Mexico and points
in the United States beyond the mu-
nicipalities and commercial zones
along the United States-Mexico inter-
national border must pass the pre-au-
thorization safety audit under §365.507
of this subchapter. The Agency will not
issue a USDOT Number until expira-
tion of the protest period provided in
§365.115 of this subchapter or—if a pro-
test is received—after FMCSA denies
or rejects the protest.

(ii) A non-North America-domiciled
motor carrier seeking to provide trans-
portation of property or passengers in
interstate commerce within the United
States must pass the pre-authorization
safety audit under §385.607(c) of this
subchapter. The Agency will not issue
a USDOT Number until expiration of
the protest period provided in §365.115
of this subchapter or-—if a protest is re-
ceived—after FMCSA denies or rejects
the protest.

(3) The motor carrier must display
the number on each self-propelled
CMYV, as defined in §390.5, along with
the additional information required by
§390.21.

(4) The intermodal equipment pro-
vider must identify each unit of inter-
changed intermodal equipment by its
assigned USDOT number.

(i) A motor carrier that registers its
vehicles in a State that participates in
the Performance and Registration In-
formation Systems Management
(PRISM) program (authorized under
section 4004 of the Transportation Eq-
uity Act for the 21st Century [(Public
Law 105-178, 112 Stat. 107]) is exempt
from the requirements of this section,
provided it files all the required infor-

§390.21

mation with the appropriate State of-
fice.

[73 FR 76821, Dec. 17, 2008]

§390.21 Marking of self-propelled
CMVs and intermodal equipment.

(a) General. Every self-propelled CMV
subject to subchapter B of this chapter
must be marked as specified in para-
graphs (b), (¢), and (d) of this section,
and each unit of intermodal equipment
interchanged or offered for interchange
to a motor carrier by an intermodal
equipment provider subject to sub-
chapter B of this chapter must be
marked as specified in paragraph (g) of
this section.

(b) Nature of marking. The marking
must display the following informa-
tion:

(1) The legal name or a single trade
name of the motor carrier operating
the self-propelled CMV, as listed on the
motor carrier identification report
(Form MCS-150) and submitted in ac-
cordance with §390.19.

(2) The identification number issued
by FMCSA to the motor carrier or
intermodal equipment provider, pre-
ceded by the letters “USDOT.”

(3) If the name of any person other
than the operating carrier appears on
the CMV, the name of the operating
carrier must be followed by the infor-
mation required by paragraphs (b)(1),
and (2) of this section, and be preceded
by the words “‘operated by.”

(4) Other identifying information
may be displayed on the vehicle if it is
not inconsistent with the information
required by this paragraph.

(56) Each motor carrier shall meet the
following requirements pertaining to
its operation:

(i) All CMVs that are part of a motor
carrier’s existing fleet on July 3, 2000,
and which are marked with an ICCMC
number must come into compliance
with paragraph (b)(2) of this section by
July 3, 2002.

(ii) All CMVs that are part of a motor
carrier’s existing fleet on July 3, 2000,
and which are not marked with the
legal name or a single trade name on
both sides of their CMVs, as shown on
the Motor Carrier Identification Re-
port, Form MCS-150, must come into
compliance with paragraph (®)(1) of
this section by July 5, 2005.
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(iii) All CMVs added to a motor car-
rier’s fleet on or after July 3, 2000,
must meet the requirements of this
section before being put into service
and operating on public ways.

(c) Size, shape, location, and color of
marking. The marking must—

(1) Appear on both sides of the self-
propelled CMV;

(2) Be in letters that contrast sharply
in color with the background on which
the letters are placed;

(3) Be readily legible, during daylight
hours, from a distance of 50 feet (15.24
meters) while the CMV is stationary;
and

(4) Be kept and maintained in a man-
ner that retains the legibility required
by paragraph (¢)(3) of this section.

(d) Construction and durability. The
marking may be painted on the CMV or
may consist of a removable device, if
that device meets the identification
and legibility requirements of para-
graph (c¢) of this section, and such
marking must be maintained as re-
quired by paragraph (¢)(4) of this sec-
tion.

(e) Rented CMVs. A motor carrier op-
erating a self-propelled CMV under a
rental agreement having a term not in
excess of 30 calendar days meets the re-
quirements of this section if:

(1) The CMV is marked in accordance
with the provisions of paragraphs (b)
through (d) of this section; or

(2) The CMV is marked as set forth in
paragraph (e)@2)(d) through (iv) of this
section:

(i) The legal name or a single trade
name of the lessor is displayed in ac-
cordance with paragraphs (¢) and (d) of
this section.

(ii) The lessor’s identification num-
ber preceded by the letters “USDOT"” is
displayed in accordance with para-
graphs (¢) and (d) of this section; and

(iii) The rental agreement entered
into by the lessor and the renting
motor carrier conspicuously contains
the following information:

(A) The name and complete physical
address of the principal place of busi-
ness of the renting motor carrier;

(B) The identification number issued

the renting motor carrier by the
FMCSA, preceded by the letters
“USDOT,” if the motor carrier has

been issued such a number. In lieu of
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the identification number required in
this paragraph, the following may be
shown in the rental agreement:

(I) Information which indicates
whether the motor carrier is engaged

in ‘“‘interstate’” or ‘“intrastate’ com-
merce; and
(2) Information which indicates

whether the renting motor carrier is
transporting hazardous materials in
the rented CMV;

(C) The sentence: ‘““This lessor co-
operates with all Federal, State, and
local law enforcement officials nation-
wide to provide the identity of cus-
tomers who operate this rental CMV”’;
and

(iv) The rental agreement entered
into by the lessor and the renting
motor carrier is carried on the rental
CMV during the full term of the rental
agreement. See the leasing regulations
at 49 CFR 376 for information that
should be included in all leasing docu-
ments.

(f) Driveaway services. In driveaway
services, a removable device may be af-
fixed on both sides or at the rear of a
single driven vehicle. In a combination
driveaway operation, the device may be
affixed on both sides of any one unit or
at the rear of the last unit. The remov-
able device must display the legal
name or a single trade name of the
motor carrier and the motor carrier’s
USDOT number.

(g) Intermodal equipment. (1) The re-
quirements for marking intermodal
equipment apply to each intermodal
equipment provider, as defined in
§390.5, that interchanges or offers for
interchange intermodal equipment to a
motor carrier.

(2) Bach unit of intermodal equip-
ment interchanged or offered for inter-
change to a motor carrier by an inter-
modal equipment provider subject to
subchapter B of this chapter must iden-
tify the intermodal equipment pro-
vider.

(3) The intermodal equipment pro-
vider must be identified by its legal
name or a single trade name and the

identification number issued by
FMCSA, preceded by the letters
“USDOT.”

(4) The intermodal equipment must
be identified as follows, using any one
of the following methods:
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(i) The identification marking must
appear on the curb side of the item of
equipment. It must be in letters that
contrast sharply in color with the
background on which the letters are
placed. The letters must be readily leg-
ible, during daylight hours, from a dis-
tance of 50 feet (15.24 meters) while the
CMV is stationary; and be kept and
maintained in a manner that retains
this legibility; or

(ii) The identification marking must
appear on a label placed upon the curb
side of the item of equipment. The
label must be readily visible and leg-
ible to an inspection official during
daylight hours when the vehicle is sta-
tionary. The label must be a color that
contrasts sharply with the background
on which it is placed, and the letters
must also contrast sharply in color
with the background of the label. The
label must be kept and maintained in a
manner that retains this legibility; or

(ii1) The USDOT number of the inter-
modal equipment provider must appear
on the interchange agreement so that
it is clearly identifiable to an inspec-
tion official. The interchange agree-
ment must include additional informa-
tion to identify the specific item of
intermodal equipment (such as the VIN
and 4-character SCAC code and 6-digit
unique identifying number); or

(iv) The identification marking must
be shown on a document placed in a
weathertight compartment affixed to
the frame of the item of intermodal
equipment. The color of the letters
used in the document must contrast
sharply in color with the background
of the document. The document must
include additional information to iden-
tify the specific item of intermodal
equipment (such as the VIN and 4-char-
acter SCAC code and 6-digit unique
identifying number).

(v) The USDOT number of the inter-
modal equipment provider is main-
tained in a database that is available
via real-time internet and telephonic
access. The database must:

(A) Identify the name and USDOT
number of the intermodal equipment
provider responsible for the intermodal
equipment, in response to an inquiry
that includes:

(i) Standard Carrier Alpha Code
(SCAC) plus trailing digits, or

§390.23

(i1) License plate number and State of
license, or

(iii) Vehicle Identification Number
(VIN) of the item of intermodal equip-
ment.

(B) Offer read-only access for inquir-
ies on individual items of intermodal
equipment, without requiring advance
user registration, a password, or a
usage fee.

[65 FR 35296, June 2, 2000, as amended at 73
FR 76821, Dec. 17, 2008; 74 FR 68708, Dec. 29,
20091

§390.23 Relief from regulations.

(a) Parts 390 through 399 of this chap-
ter shall not apply to any motor car-
rier or driver operating a commercial
motor vehicle to provide emergency re-
lief during an emergency, subject to
the following time limits:

(1) Regional emergencies. (1) The ex-
emption provided by paragraph (a)(1) of
this section is effective only when:

(A) An emergency has been declared
by the President of the United States,
the Governor of a State, or their au-
thorized representatives having au-
thority to declare emergencies; or

(B) The FMCSA Field Administrator
has declared that a regional emergency
exists which justifies an exemption
from parts 390 through 399 of this chap-
ter.

(ii) Except as provided in §390.25, this
exemption shall not exceed the dura-
tion of the motor carrier’s or driver’s
direct assistance in providing emer-
gency relief, or 30 days from the date of
the initial declaration of the emer-
gency or the exemption from the regu-
lations by the FMCSA Field Adminis-
trator, whichever is less.

(2) Local emergencies. (1) The exemp-
tion provided by paragraph (a)(2) of
this section is effective only when:

(A) An emergency has been declared
by a Federal, State or local govern-
ment official having authority to de-
clare an emergency; or

(B) The FMCSA Field Administrator
has declared that a local emergency ex-
ists which justifies an exemption from
parts 390 through 399 of this chapter.

(ii) This exemption shall not exceed
the duration of the motor carrier’s or
driver’s direct assistance in providing
emergency relief, or 5 days from the
date of the initial declaration of the
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emergency or the exemption from the
regulations by the FMCSA Field Ad-
ministrator, whichever is less.

(3) Tow trucks responding to emer-
gencies. (1) The exemption provided by
paragraph (a)(3) of this section is effec-
tive only when a request has been made
by a Federal, State or local police offi-
cer for tow trucks to move wrecked or
disabled motor vehicles.

(ii) This exemption shall not exceed
the length of the motor carrier’s or
driver’s direct assistance in providing
emergency relief, or 24 hours from the
time of the initial request for assist-
ance by the Federal, State or local po-
lice officer, whichever is less.

(b) Upon termination of direct assist-
ance to the regional or local emer-
gency relief effort, the motor carrier or
driver is subject to the requirements of
parts 390 through 399 of this chapter,
with the following exception: A driver
may return empty to the motor car-
rier’s terminal or the driver’s normal
work reporting location without com-
plying with parts 390 through 399 of
this chapter. However, a driver who in-
forms the motor carrier that he or she
needs immediate rest must be per-
mitted at least 10 consecutive hours off
duty before the driver is required to re-
turn to such terminal or location. Hav-
ing returned to the terminal or other
location, the driver must be relieved of
all duty and responsibilities. Direct as-
sistance terminates when a driver or
commercial motor vehicle is used in
interstate commerce to transport
cargo not destined for the emergency
relief effort, or when the motor carrier
dispatches such driver or commercial
motor vehicle to another location to
begin operations in commerce.

(c) When the driver has been relieved
of all duty and responsibilities upon
termination of direct assistance to a
regional or local emergency relief ef-
fort, no motor carrier shall permit or
require any driver used by it to drive
nor shall any such driver drive in com-
merce until:

49 CFR Ch. Il (10-1-10 Edition)

(1) The driver has met the require-
ments of §§395.3(a) and 395.5(a) of this
chapter; and

(2) The driver has had at least 34 con-
secutive hours off-duty when:

(i) The driver has been on duty for
more than 60 hours in any 7 consecu-
tive days at the time the driver is re-
lieved of all duty if the employing
motor carrier does not operate every
day in the week, or

(ii) The driver has been on duty for
more than 70 hours in any 8 consecu-
tive days at the time the driver is re-
lieved of all duty if the employing
motor carrier operates every day in the
week.

[57 FR 33647, July 30, 1992, as amended at 60
FR 38744, July 28, 1995; 68 FR 22514, Apr. 28,
2003; 70 FR 50070, Aug. 25, 2005]

§390.25 Extension of relief from regu-
lations—emergencies.

The FMCSA Field Administrator
may extend the 30-day time period of
the exemption contained in
§390.23(a)(1), but not the 5-day time pe-
riod contained in §390.23(a)(2) or the 24-
hour period contained in §390.23(a)(3).
Any motor carrier or driver seeking to
extend the 30-day limit shall obtain ap-
proval from the FMCSA Field Adminis-
trator in the region in which the motor
carrier’s principal place of business is
located before the expiration of the 30-
day period. The motor carrier or driver
shall give full details of the additional
relief requested. The FMCSA Field Ad-
ministrator shall determine if such re-
lief is necessary taking into account
both the severity of the ongoing emer-
gency and the nature of the relief serv-
ices to be provided by the carrier or
driver. If the FMCSA Field Adminis-
trator approves an extension of the ex-
emption, he or she shall establish a
new time limit and place on the motor
carrier or driver any other restrictions
deemed necessary.

[57 FR 33647, July 30, 1992]

§390.27 Locations of motor carrier safety service centers.

Service center Territory included

Location of office

Eastern .......ccoceeeen

RI, VA, VT, Virgin Islands, WV.

CT, DC, DE, MA, MD, ME, NJ, NH, NY, PA, PR,

802 Cromwell Park Drive, Suite N, Glen Burnie, MD
21061.
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§390.31

Service center ‘ Territory included

‘ Location of office

Midwesten ............ 1A, 1L, IN, KS, Mi, MO, MN, NE, OH, Wt ...
Southem ......cce.... AL, AR, FL, GA, KY, LA, M§, NC, OK, 8C, TN, TX
Western ...t

WA, WY,

19900 Governors Drive, Suite 210, Olympia Fields,
IL 60461-1021.

1800 Century Boulevard, Suite 1700, Atlanta, GA
30345-3220.

American Samoa, AK, AZ, CA, CO, Guam, Hl, ID, | Golden Hills Office Centre, 12600 West Colfax Ave-
Mariana Islands, MT, ND, NM, NV, OR, SD, UT,

nue, Suite B-300, Lakewood, CO 80215.

NoTE 1: Canadian carriers, for information regarding proper service center, contact a
FMCSA division (State) office in AK, ME, MI, MT, NY, ND, VT, or WA.

NOTE 2: Mexican carriers, for information regarding proper service center, contact a
FMCSA division (State) office in AZ, CA, NM, or TX.

[65 FR 35297, June 2, 2000, as amended at 67 FR 61824, Oct. 2, 2002; 67 FR 63019, Oct. 9, 2002;

72 FR 55702, Oct. 1, 2007]

§390.29 Location of records or docu-
ments.

(a) A motor carrier with multiple of-
fices or terminals may maintain the
records and documents required by this
subchapter at its principal place of
business, a regional office, or driver
work-reporting location unless other-
wise specified in this subchapter.

(b) All records and documents re-
quired by this subchapter which are
maintained at a regional office or driv-
er work-reporting location shall be
made available for inspection upon re-
quest by a special agent or authorized
representative of the Federal Motor
Carrier Safety Administration at the
motor carrier’s principal place of busi-
ness or other location specified by the
agent or representative within 48 hours
after a request is made. Saturdays,
Sundays, and Federal holidays are ex-
cluded from the computation of the 48-
hour period of time.

[63 FR 33276, June 18, 1998]

§390.31 Copies of records or docu-
ments.

(a) All records and documents re-
quired to be maintained under this sub-
chapter must be preserved in their
original form for the periods specified,
unless the records and documents are
suitably photographed and the micro-
film is retained in lieu of the original
record for the required retention pe-
riod.

(b) To be acceptable in lieu of origi-
nal records, photographic copies of
records must meet the following min-
imum requirements:

(1) Photographic copies shall be no
less readily accessible than the origi-
nal record or document as normally
filed or preserved would be and suitable
means or facilities shall be available to
locate, identify, read, and reproduce
such photographic copies.

(2) Any significant characteristic,
feature or other attribute of the origi-
nal record or document, which photog-
raphy in black and white will not pre-
serve, shall be clearly indicated before
the photograph is made.

(3) The reverse side of printed forms
need not be copied if nothing has been
added to the printed matter common to
all such forms, but an identified speci-
men of each form shall be on the film
for reference.

(4) Film used for photographing cop-
ies shall be of permanent record-type
meeting in all respects the minimum
specifications of the National Bureau
of Standards, and all processes rec-
ommended by the manufacturer shall
be observed to protect it from deterio-
ration or accidental destruction.

(5) Bach roll of film shall include a
microfilm of a certificate or certifi-
cates stating that the photographs are
direct or facsimile reproductions of the
original records. Such certificate(s)
shall be executed by a person or per-
sons having personal knowledge of the
material covered thereby.

(¢) All records and documents re-
quired to be maintained under this sub-
chapter may be destroyed after they
have been suitably photographed for
preservation.

(d) Exception. All records except those
requiring a signature may be main-
tained through the use of computer
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technology provided the motor carrier
can produce, upon demand, a computer
printout of the required data.

§390.33 Commercial motor vehicles
used for purposes other than de-
fined.

Whenever a commercial motor vehi-
cle of one type is used to perform the
functions normally performed by a
commercial motor vehicle of another
type, the requirements of this sub-
chapter and part 325 of subchapter A
shall apply to the commercial motor
vehicle and to its operation in the
same manner as though the commer-
cial motor vehicle were actually a
commercial motor vehicle of the latter
type. Erxample: If a commercial motor
vehicle other than a bus is used to per-
form the functions normally performed
by a bus, the regulations pertaining to
buses and to the transportation of pas-
sengers shall apply to that commercial
motor vehicle.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995]

§390.35 Certificates, reports, and
records: Falsification, reproduction,
or alteration.

No motor carrier, its agents, officers,

representatives, or employees shall
make or cause to make—
(a) A fraudulent or intentionally

false statement on any application,
certificate, report, or record required
by part 325 of subchapter A or this sub-
chapter;

(b) A fraudulent or intentionally
false entry on any application, certifi-
cate, report, or record required to be
used, completed, or retained, to comply
with any requirement of this sub-
chapter or part 325 of subchapter A; or

(¢) A reproduction, for fraudulent
purposes, of any application, certifi-
cate, report, or record required by this
subchapter or part 325 of subchapter A.

§390.37

Any person who violates the rules set
forth in this subchapter or part 325 of
subchapter A may be subject to civil or
criminal penalties.

Violation and penalty.

49 CFR Ch. 1ll (10-1-10 Edition)

Subpart C—Requirements and In-

formation  for Intermodal
Equipment Providers and for
Motor  Carriers  Operating

Intermodal Equipment

SOURCE: 73 FR 76822, Dec. 17, 2008, unless
otherwise noted.

§390.40 What responsibilities do inter-
modal equipment providers have
under the Federal Motor Carrier
Safety Regulations (49 CFR parts
350-399)?

An intermodal equipment provider
must—

(a) Identify its operations to the
FMCSA by filing the Form MCS-150C
required by §390.19.

(b) Mark its intermodal equipment
with the USDOT number as required by
§390.21 before tendering the equipment
to a motor carrier.

(c) Systematically inspect, repair,
and maintain, or cause to be system-
atically inspected, repaired, and main-
tained, in a manner consistent with
§396.3(a)(1), as applicable, all inter-
modal equipment intended for inter-
change with a motor carrier.

(d) Provide intermodal equipment in-
tended for interchange that is in safe
and proper operating condition.

(e) Maintain a system of driver vehi-
cle inspection reports submitted to the
intermodal equipment provider as re-
quired by §396.11 of this chapter.

(f) Maintain a system of inspection,
repair, and maintenance records as re-
quired by §396.12 of this chapter for
equipment intended for interchange
with a motor carrier.

(g) Periodically inspect equipment
intended for interchange, as required
under §396.17 of this chapter.

(h) At facilities at which the inter-
modal equipment provider makes
intermodal equipment available for
interchange, have procedures in place,
and provide sufficient space, for drivers
to perform a pre-trip inspection of ten-
dered intermodal equipment.

(i) At facilities at which the inter-
modal equipment provider makes
intermodal equipment available for
interchange, develop and implement
procedures to repair any equipment
damage, defects, or deficiencies identi-
fied as part of a pre-trip inspection, or
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replace the equipment, prior to the
driver’s departure. The repairs or re-
placement must be made after being
notified by a driver of such damage, de-
fects, or deficiencies.

(j) Refrain from placing intermodal
equipment in service on the public
highways if that equipment has been
found to pose an imminent hazard, as
defined in §386.72(b)(1) of this chapter.

[73 FR 76822, Dec. 17, 2008, as amended at 74
FR 68708, Dec. 29, 2009]

§390.42 What are the responsibilities
of drivers and motor carriers oper-
ating intermodal equipment?

(a) Before operating intermodal
equipment over the road, the driver ac-
cepting the equipment must inspect
the equipment components listed in
§392.7(b) of this subchapter and be sat-
isfied they are in good working order.

(b) A driver or motor carrier trans-
porting intermodal equipment must re-
port to the intermodal equipment pro-
vider, or its designated agent, any
known damage, defects, or deficiencies
in the intermodal equipment at the
time the equipment is returned to the
provider or the provider’s designated
agent. If no damage, defects, or defi-
ciencies are discovered by the driver,
the report shall so indicate. The report
must include, at a minimum, the items
in §396.11(a)(2) of this chapter.

§390.44 What are the procedures to
correct the safety record of a motor
carrier or an intermodal equipment
provider?

(a) An intermodal equipment provider or
its agent may electronically file ques-
tions or concerns at hitp://
datags.fmesa.dot.gov about Federal and
State data that reference the provider.
This includes safety violations alleging
that the components, parts, or acces-
sories of intermodal chassis or trailers
listed in §392.7(b) of this chapter were
not in good working order when in-
spected at roadside. An intermodal
equipment provider should not be held
responsible for such vioclations because
a motor carrier indicated pursuant to
§392.7(b) that these components, parts,
or accessories had no safety defects at
the time of the pre-trip inspection.

(b) A motor carrier or its agent may
electronically file questions or con-

§390.46

cerns at http:/datags.fmesa.dot.gov
about Federal and State data that ref-
erence the motor carrier. This includes
safety violations alleging that any
components, parts, or accessories of
intermodal chassis or trailers, except
those listed in §392.7(b) of this chapter,
were not in good working order when
inspected at roadside. Such violations
will not be used by FMCSA in making
a safety fitness determination of a
motor carrier (unless there is evidence
that the driver or motor carrier caused
or substantially contributed to the vio-
lations) because the driver could not
readily detect these violations during a
pre-trip inspection performed in ac-
cordance with §392.7(b).

(c) An intermodal equipment provider,
or its agent, may request FMCSA to in-
vestigate a motor carrier believed to be
in noncompliance with responsibilities
under 49 U.S.C. 31151 or the imple-
menting regulations in this subchapter
regarding interchange of intermodal
equipment by contacting the appro-
priate FMCSA Tield Office.

(d) A motor carrier or its agent may re-
quest FMCSA to investigate an inter-
modal equipment provider believed to
be in noncompliance with responsibil-
ities under 49 U.8.C. 31151 or the imple-
menting regulations in this subchapter
regarding interchange of intermodal
equipment by contacting the appro-
priate FMCSA Field Office.

§390.46 Are State and local laws and
regulations on the inspection, re-
pair, and maintenance of inter-
modal equipment preempted by the
Federal Motor Carrier Safety Regu-
lations?

(a) General. As provided by 49 U.S.C.
31151(d), a law, regulation, order, or
other requirement of a State, a polit-
ical subdivision of a State, or a tribal
organization relating to the inspection,
repair, and maintenance of intermodal
equipment is preempted if such law,
regulation, order, or other requirement
exceeds or is inconsistent with a re-
quirement imposed by the Federal
Motor Carrier Safety Regulations.

(b) Pre-existing State requirements—(1)
In general. Pursuant to 49 U.S.C.
31151(e)(1), unless otherwise provided in
paragraph (b)(2) of this section, a State
requirement for the periodic inspection
of intermodal chassis by intermodal
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equipment providers that was in effect
on January 1, 2005, shall remain in ef-
fect only until June 17, 2009.

(2) Nonpreemption determinations—({)
In general. Pursuant to 49 TU.S.C.
31151(e)(2), and notwithstanding para-
graph (a) of this section, a State re-
quirement described in paragraph (b)(1)
of this section is not preempted if the
Administrator determines that the
State requirement is as effective as the
FMCSA final rule and does not unduly
burden interstate commerce.

(ii) Application required. Paragraph
(b)(2)(1) of this section applies to a
State requirement only if the State ap-
plies to the Administrator for a deter-
mination with respect to the require-
ment before the effective date of the
final rule (June 17, 2009). The Adminis-
trator will make a determination with
respect to any such application within
6 months after the date on which the
Administrator receives the application.

(iii) Amended State requirements. If a
State amends a regulation for which it
previously received a nonpreemption
determination from the Administrator
under paragraph (b)(2)(i) of this sec-
tion, it must apply for a determination
of nonpreemption for the amended reg-
ulation. Any amendment to a State re-
quirement not preempted under this
subsection because of a determination
by the Administrator may not take ef-
fect unless it is submitted to the Agen-
cy before the effective date of the
amendment, and the Administrator de-
termines that the amendment would
not cause the State requirement to be
less effective than the FMCSA final
rule on ‘“Requirements for Intermodal
Equipment Providers and Motor Car-
riers and Drivers Operating Intermodal
Equipment”’ and would not unduly bur-
den interstate commerce.

PART 391—QUALIFICATIONS OF
DRIVERS AND LONGER COM-
BINATION VEHICLE (LCV) DRIVER
INSTRUCTORS

Subpart A—General

Sec.

391.1 Scope of the rules in this part; addi-
tional qualifications; duties of carrier-
drivers.

391.2 General exceptions.

49 CFR Ch. Ill (10-1-10 Edition)

Subpart B—Qualification and
Disqualification of Drivers

391.11
391.13
391.15

General qualifications of drivers.
Responsibilities of drivers.
Disqualification of drivers.

Subpart C—Background and Character

391.21 Application for employment.

391.23 Investigation and inquiries.

391.25 Annual inquiry and review of driving
record.

391.27 Record of violations.

Subpart D—Tests

391.31 Road test.
391.33 Equivalent of road test.

Subpart E—Physical Qualifications and
Examinations

391.41 Physical qualifications for drivers.

391.43 Medical examination; certificate of
physical examination.

391.45 Persons who must be medically exam-
ined and certified.

391.47 Resolution of conflicts of medical
evaluation.

391.49 Alternative physical qualification
standards for the loss or impairment of
limbs.

Subpart F—Files and Records

391.51 General requirements for driver qual-
ification files.

391.53 Driver investigation history file

391.55 LCV Driver-Instructor -qualification
files.

Subpart G—Limited Exemptions

391.61 Drivers who were regularly employed
before January 1, 1971.

391.62 Limited exemptions for
zone drivers.

391.63 Multiple-employer drivers.

391.64 Grandfathering for certain drivers
participating in vision and diabetes waiv-
er study programs.

391.656 Drivers furnished by other motor car-
riers.

391.67 Farm vehicle drivers of articulated
commercial motor vehicles.

391.68 Private motor carrier of passengers
(nonbusiness).

391.69 Private motor carrier of passengers
(business).

391.71 [Reserved]

AUTHORITY: 49 U.S.C. 322, 504, 508, 31133,
31136, and 31502; sec. 4007(b) of Pub. L. 102-240,
105 Stat. 2152; sec. 114 of Pub. L. 103-311, 108
Stat. 1673, 1677; sec. 215 of Pub. L. 106-159, 113
Stat. 1767; and 49 CFR 1.73.

intra-city
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equipment providers that was in effect
on January 1, 2005, shall remain in ef-
fect only until June 17, 2009.

(2) Nonpreemption determinations—(i)
In general. Pursuant to 49 U.S.C.
31151(e)(2), and notwithstanding para-
graph (a) of this section, a State re-
quirement described in paragraph (b)(1)
of this section is not preempted if the
Administrator determines that the
State requirement is as effective as the
FMCSA final rule and does not unduly
burden interstate commerce.

(ii) Application required. Paragraph
(b)(2)d) of this section applies to a
State requirement only if the State ap-
plies to the Administrator for a deter-
mination with respect to the require-
ment before the effective date of the
final rule (June 17, 2009). The Adminis-
trator will make a determination with
respect to any such application within
6 months after the date on which the
Administrator receives the application.

(ii1) Amended State requirements. If a
State amends a regulation for which it
previously received a nonpreemption
determination from the Administrator
under paragraph (b)(2)(i) of this sec-
tion, it must apply for a determination
of nonpreemption for the amended reg-
ulation. Any amendment to a State re-
quirement not preempted under this
subsection because of a determination
by the Administrator may not take ef-
fect unless it is submitted to the Agen-
cy before the effective date of the
amendment, and the Administrator de-
termines that the amendment would
not cause the State requirement to be
less effective than the FMCSA final
rule on ‘“Requirements for Intermodal
Equipment Providers and Motor Car-
riers and Drivers Operating Intermodal
Equipment” and would not unduly bur-
den interstate commerce.

PART 391—QUALIFICATIONS OF
DRIVERS AND LONGER COM-
BINATION VEHICLE (LCV) DRIVER
INSTRUCTORS

Subpart A—General

Sec.

391.1 Scope of the rules in this part; addi-
tional qualifications; duties of carrier-
drivers.

391.2 General exceptions.

49 CFR Ch. 11l (10-1-10 Edition)

Subpart B—Quadlification and
Disqualification of Drivers

391.11 General qualifications of drivers.
391.13 Responsibilities of drivers.
391.156 Disqualification of drivers.

Subpart C—Background and Character

391.21 Application for employment.

391.23 Investigation and inquiries.

391.256 Annual inquiry and review of driving
record.

391.27 Record of violations.

Subpart D—Tests

391.31 Road test.
391.33 Equivalent of road test.

Subpart E—Physical Quailifications and
Examinations

391.41 Physical qualifications for drivers.

391.43 Medical examination; certificate of
physical examination.

391.45 Persons who must be medically exam-
ined and certified.

391.47 Resolution of conflicts of medical
evaluation.

391.49 Alternative physical qualification
standards for the loss or impairment of
limbs.

Subpart F—Files and Records

391.51 General requirements for driver qual-
ification files.

391.63 Driver investigation history file

391.565 LCV Driver-Instructor qualification
files.

Subpart G—Limited Exemptions

391.61 Drivers who were regularly employed
before January 1, 1971.

391.62 Limited exemptions for intra-city
zone drivers.

391.63 Multiple-employer drivers.

391.64 Grandfathering for certain drivers
participating in vision and diabetes waiv-
er study programs.

391.65 Drivers furnished by other motor car-
riers.

391.67 Farm vehicle drivers of articulated
commercial motor vehicles.

391.68 Private motor carrier of passengers
(nonbusiness).

391.69 Private motor carrier of passengers
(business).

391.71 [Reserved]

AUTHORITY: 49 U.S.C. 322, 504, 508, 31133,
31136, and 31502; sec. 4007(b) of Pub. L. 102-240,
105 Stat. 2152; sec. 114 of Pub. L. 103-311, 108
Stat. 1673, 1677; sec. 215 of Pub. L. 106-159, 113
Stat. 1767; and 49 CFR 1.73.
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SOURCE: 35 FR 6460, Apr. 22, 1970, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 391 appear at 66 FR 49873, Oct. 1, 2001.

Subpart A—General

§391.1 Scope of the rules in this part;
additional qualifications; duties of
carrier-drivers.

(a) The rules in this part establish
minimum qualifications for persons
who drive commercial motor vehicles
asg, for, or on behalf of motor carriers.
The rules in this part also establish
minimum duties of motor carriers with
respect to the qualifications of their
drivers.

(b) A motor carrier who employs
himself/herself as a driver must comply
with both the rules in this part that
apply to motor carriers and the rules
in this part that apply to drivers.

[85 FR 6460, Apr. 22, 1970, as amended at 53
FR 18057, May 19, 1988; 60 FR 38744, July 28,
1995]

§391.2 General exceptions.

(a) Farm custom operation. The rules
in this part do not apply to a driver
who drives a commercial motor vehicle
controlled and operated by a person en-
gaged in custom-harvesting operations,
if the commercial motor vehicle is used
to—

(1) Transport farm machinery, sup-
plies, or both, to or from a farm for
custom-harvesting operations on a
farm; or

(2) Transport custom-harvested crops
to storage or market.

(b) Apiarian industries. The rules in
this part do not apply to a driver who
is operating a commercial motor vehi-
cle controlled and operated by a bee-
keeper engaged in the seasonal trans-
portation of bees.

(¢) Certain farm wvehicle drivers. The
rules in this part do not apply to a
farm vehicle driver except a farm vehi-
cle driver who drives an articulated
(combination) commercial motor vehi-
cle, as defined in §390.5. (For limited
exemptions for farm vehicle drivers of

§391.11

articulated commercial motor vehicles,
see §391.67.)

[36 FR 24219, Dec. 22, 1971, as amended at 37
FR 26112, Dec. 8, 1972; 54 FR 12202, Mar. 24,
1989; 60 FR 38745, July 28, 1995; 61 FR 13346,
Mar. 26, 1996; 61 FR 17253, Apr. 19, 1996]

EFFECTIVE DATE NOTE: At 75 FR 59135,
Sept. 27, 2010, §391.2 was revised, effective Oc-
tober 27, 2010. For the convenience of the
user, the revised text is set forth as follows:

§391.2 General exceptions.

(a) Farm custom operation. The rules in this
part except for §391.15(e) do not apply to a
driver who drives a commercial motor vehi-
cle controlled and operated by a person en-
gaged in custom-harvesting operations, if
the commercial motor vehicle is used to—

(1) Transport farm machinery, supplies, or
both, to or from a farm for custom-har-
vesting operations on a farm; or

(2) Transport custom-harvested crops to
storage or market.

(b) Apiarian industries. The rules in this
part except for §391.15(¢) do not apply to a
driver who is operating a commercial motor
vehicle controlled and operated by a bee-
keeper engaged in the seasonal transpor-
tation of bees.

(c) Certain farm vehicle drivers. The rules in
this part except for §391.15(e) do not apply to
a farm vehicle driver except a farm vehicle
driver who drives an articulated (combina-
tion) commercial motor vehicle, as defined
in §390.5. For limited exemptions for farm
vehicle drivers of articulated commercial
motor vehicles, see §391.67.

Subpart B—Quallification and
Disqualification of Drivers

§391.11 General qualifications of driv-
ers.

(a) A person shall not drive a com-
mercial motor vehicle unless he/she is
qualified to drive a commercial motor
vehicle. Except as provided in §391.63, a
motor carrier shall not require or per-
mit a person to drive a commercial
motor vehicle unless that person is
qualified to drive a commercial motor
vehicle.

(b) Except as provided in subpart G of
this part, a person is qualified to drive
a motor vehicle if he/she—

(1) Is at least 21 years old;

(2) Can read and speak the English
language sufficiently to converse with
the general public, to understand high-
way traffic signs and signals in the
English language, to respond to official
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inquiries, and to make entries on re-
ports and records;

3) Can, by reason of experience,
training, or both, safely operate the
type of commercial motor vehicle he/
she drives;

(4) Is physically qualified to drive a
commercial motor vehicle in accord-
ance with subpart E—Physical Quali-
fications and Examinations of this
part;

(b) Has a currently valid commercial
motor vehicle operator’s license issued
only by one State or jurisdiction;

(6) Has prepared and furnished the
motor carrier that employs him/her
with the list of violations or the cer-
tificate as required by §391.27;

(7 Is not disqualified to drive a com-
mercial motor vehicle under the rules
in §391.15; and

(8) Has successfully completed a driv-
er’s road test and has been issued a cer-
tificate of driver’s road test in accord-
ance with §391.31, or has presented an
operator’s license or a certificate of
road test which the motor carrier that
employs him/her has accepted as equiv-
alent to a road test in accordance with
§391.33.

[35 FR 6460, Apr. 22, 1970, as amended at 35
FR 17420, Nov. 13, 1970; 35 FR 19181, Dec. 18,
1970; 36 FR 222, Jan. 7, 1971, 36 FR 24220, Dec.
22, 1971; 45 FR 46424, July 10, 1980; 52 FR 20589,
June 1, 1987; 59 FR 60323, Nov. 23, 1994; 60 FR
38744, 38745, July 28, 1995; 63 FR 33276, June
18, 1998]

§391.13 Responsibilities of drivers.

In order to comply with the require-
ments of §392.9(a) and §393.9 of this
subchapter, a motor carrier shall not
require or permit a person to drive a
commercial motor vehicle unless the
person—

(a) Can, by reason of experience,
training, or both, determine whether
the cargo he/she transports (including
baggage in a passenger-carrying com-
mercial motor vehicle) has been prop-
erly located, distributed, and secured
in or on the commercial motor vehicle
he/she drives;

(b) Is familiar with methods and pro-
cedures for securing cargo in or on the
commercial motor vehicle he/she
drives.

[63 FR 33277, June 18, 1998]

49 CFR Ch. I (10-1-10 Edition)

§391.15 Disqualification of drivers.

(a) General. A driver who is disquali-
fied shall not drive a commercial
motor vehicle. A motor carrier shall
not require or permit a driver who is
disqualified to drive a commercial
motor vehicle.

(b) Disqualification for loss of driving
privileges. (1) A driver is disqualified for
the duration of the driver’s loss of his/
her privilege to operate a commercial
motor vehicle on public highways, ei-
ther temporarily or permanently, by
reason of the revocation, suspension,
withdrawal, or denial of an operator’s
license, permit, or privilege, until that
operator’s license, permit, or privilege
is restored by the authority that re-
voked, suspended, withdrew, or denied
it.

(2) A driver who receives a 